Archuleta County
Development Services—Planning Department
1122 HWY 84
P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390
Fax 970-264-3338

STAFF REPORT
TO:

Archuleta County Board of County Commissioners

FROM: Pamela Flowers, Development Director
DATE: May 27, 2021
RE:

Visionary Broadband, Board Conditional Use Permit (CUP) at 860 County Rd 973 (PLN21-032)

EXECUTIVE SUMMARY
Visionary Broadband, represented by M&M Construction Services, has applied for a Board Conditional
Use Permit on property located at 860 County Rd 973 in Arboles (PLN21-032). The property is zoned
Agricultural Ranching (AR). The proposal is to add a 50’ self-supporting lattice tower to the site which is
currently vacant land. Telecommunication towers are defined in the Archuleta County Land Use
Regulations as Commercial Mobile Radio Systems (CMRS) and are permitted in every zoning district with
a Board Conditional Use Permit. The Planning Commission has recommended conditional approval of
the project after their May 26, 2021 Regular meeting.

REVIEW PROCEDURE
Archuleta County Land Use Regulations Section 3.2.3 Conditional Use Permit (CUP) provides for
Conditional Uses, which require review and evaluation with respect to their effects on surrounding
properties and Archuleta County at large. As provided in Sec 3.2.3.1(3), the Board of County
Commissioners (BoCC) will make the final determination for a Board Conditional Use Permit, with a
recommendation by the Planning Commission. The Board of County Commissioners and the Planning
Commission must consider the Review Criteria and Necessary Findings outlined in Sections 3.2.3.4 and
3.2.3.5 of the Archuleta County Land Use Regulations.
Public notice was provided for the application, as required by Sec 2.2.3, Table 1, and Table 3, with
publication in the Pagosa Springs Sun, a sign posting on the site, and a mailed notice to each neighboring
property owner located within 500 feet of the site.

DISCUSSION
The Applicant proposes to construct a 50’ self-supporting lattice tower on a site which is currently vacant
land. The site is approximately 40-acres in size and is legally described as NE ¼ SE ¼ Sec 7 T 32N R5W
NMPM, at 860 County Rd 973. The tower will be located near the southern boundary of the property
approximately 400’ from the southeastern corner. The proposed tower will be placed on a 10’ x 10’

concrete pad and used only for broadband facilities. The Applicant proposes to paint the tower green in
color to enable the tower to blend-in with surrounding vegetation, though no rendering has been
provided for review. The Staff has verified access to County Road 973 for the parcel across the two
parcels to the north via properly recorded access easement documents.
At the Planning Commission meeting, one member of the public asked how the applicant will protect
the tower and the attached junction box from risk of lightning strike. The Applicant was not unable to
attend the meeting, and a condition was added for the applicant to provide adequate explanation
regarding how this equipment will be protected from lightning strikes. Subsequent to that meeting, the
Applicant explained to the Staff that they extensively ground their towers to protect the expensive
equipment from damage. A more detailed explanation will be provided by the Applicant at the June 1,
2021 BoCC meeting.
Future Land Use and Zoning Review
The Future Land Use Map in the Archuleta County Community Plan of 2017, designates the area around
the subject property as Very Low Density Residential. Policy 4.3 of the Archuleta County Community Plan
states high-speed telecommunications access should be available for all residents of the County. Chapter
7 of the Community Plan also discusses next steps for short term actions to implement this policy. Shortterm Action step 7.3 is to improve broadband access. Specifically, it states that the Planning Commission
and County staff will continue to support the grassroots working groups and private service providers
working to improve telecommunications infrastructure, including a “Dig Once” policy. This step also
states that the standards for Commercial Mobile Radio Systems (CMRS) need to be reviewed for changes
in technology and federal regulations as more service is provided by wireless facilities. This request for
approval of a Board Conditional Use Permit to add a CMRS facility in a location of the County where no
such facilities is consistent with the policies of the Community Plan.
The parcel is surrounded by Agricultural Ranching (AR) to the north and west, Agricultural Forestry (AF)
to the south, and Residential (R) to the east. CMRS towers are allowed in all of these districts. However,
the height limitation in the AR district is 40’. Therefore, this tower requires a Variance from the height
requirements as a condition for approval. This process is underway and will be completed no later than
June 15, 2021. No permits will be issued to begin construction until and unless this Variance is granted.
Referral Agency Reviews
This application was referred to local utility & regulatory agencies for review, as required in Sec 2.2.5. All
agencies solicited for comment have replied with no concerns or conditions or have not replied at all.
Conditional Use Permit Review Standards
A Conditional Use is a use allowed in a zoning district only when the Applicant can demonstrate how
they will mitigate any potential impacts on the community. The Planning Commission must consider
review criteria for a Conditional Use from the Archuleta County Land Use Regulations, which include
those from Section 3.2.3.4 as follows:
(1) The relationship and impact of the use on the development objectives of Archuleta County.
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(2) The effect of the use on light and air, distribution of population, transportation facilities, utilities,
schools, parks and recreation facilities, and other public facilities.
(3) The effect of the use upon traffic, with particular reference to congestion, vehicular and
pedestrian circulation, safety and convenience, traffic flow and control, access, maneuverability,
and removal of snow from the roads, sidewalks and parking areas.
(4) The effect of the use upon the character of the area in which the proposed use is to be located,
including the scale and bulk of the proposed use in relation to surrounding uses.
(5) The adequacy of the design features of the site to accommodate the proposed use, including but
not limited to accessibility, service areas, parking, loading, landscaping and buffering, lighting,
etc.
(6) The effect of the use upon the natural resources and wildlife habitat areas.
(7) Such other factors and criteria as the Planning Commission and the Board of County
Commissioners deems applicable to the proposed use.
Finally, before acting on the application, the Planning Commission must make necessary findings under
Section 3.2.3.5:
(1) That the proposed location of the use, the proposed access to the site, and the conditions under
which the use would be operated or maintained will not be detrimental to the public health,
safety, or welfare, or materially injurious to properties or improvements in the vicinity.
(2) That, if required by the proposed use, there are adequate and available utilities and public
services to service the proposed use, without reduction in the adequacy of services to other
existing uses. These utilities and public services may include, but are not necessarily limited to,
sewage and waste disposal, water, electricity, law enforcement, and fire protection.
(3) That the proposed use will be compatible with adjacent uses, including but not limited to site
design and operating factors, such as the control of any adverse impacts including noise, dust,
odor, vibration, exterior lighting, traffic generation, hours of operation, public safety, etc.
Review Summary
The Planning Commission did consider this project at the May 26, 2021 Regular Meeting and has
determined that the application does meet the review criteria required for granting a Board Conditional
Use Permit. The proposed CMRS facility will advance the County’s desire and need for improved
broadband service to residences in this remote area of the County.

BOARD OF COUNTY COMMISSIONERS RECOMMENDATION AND FINDINGS
Based on evidence provided, the Planning Commission recommends that if the Applicant has met the
goals and objectives of the Land Use Regulations, then the Board of County Commissioners would find
that:
A. The application DOES meet the review criteria for a Conditional Use Permit in Section 3.2.3.4 of
the Archuleta County Land Use Regulations, and
B. The application DOES meet the required findings for a Conditional Use Permit in Section 3.2.3.5
of the Archuleta County Land Use Regulations, and
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That the Board of County Commissioners APPROVE the Visionary Broadband request for a Board
Conditional Use Permit (BCUP) located at 860 County Rd 973 (PLN21-032), as submitted with the
following condition:
1. Applicant must receive a Variance approval from the height restriction of 40’ in the Agricultural
Ranching (AR) Zoning district for this 50’ tower.

BOARD OF COUNTY COMMISSIONERS PROPOSED MOTION
Motion to APPROVE the Visionary Broadband Conditional Use Permit with the Findings A and B of
the Staff Report and condition #1, as presented.
ATTACHMENTS
Attachment 1: Maps
Attachment 2: Narrative
Attachment 3: Lease Agreement
Attachment 4: Equipment Specifications
Attachment 5: Tower Site Plan
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This map is a user generated static output from an Internet mapping site and is for reference only. Data layers that appear on
this map may or may not be accurate, current, or otherwise reliable.
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