LEASE AGREEMENT
This Lease Agreement (this “Lease”) is made on the last date indicated below in the signature block between Rose
Mountain DHS LLC, a limited liability company organized under the laws of Colorado, with a mailing address of 328
Riverview Court, Canon City, CO 81212 (“Landlord”), and the Board of County Commissioners of Archuleta County,
a statutory county and political subdivision of the State of Colorado, with a mailing address of P.O. Box 1507, Pagosa
Springs, CO 81147 (“Tenant”). Both Landlord and Tenant may be referred to individually as a “Party”, and shall
collectively hereinafter be referred to as “Parties” to this Lease.
1.

PREMISES

Landlord hereby leases and demises unto Tenant that certain building to be constructed by Landlord and to be located
on the real property (the “Land”), located in Pagosa Springs, Colorado (the “Town”), Archuleta County, Colorado
(the “State”), designated as the south half of Parcel Number 569924128002, consisting of approximately 7200 rentable
square feet, and commonly known as the DHS Building and all other improvements located on the Land (collectively,
the “Building”) and all outdoor space on the Land (together with the Building, the “Premises”). The Building shall
remain the property of Landlord during the term of this Lease.
2.

CONSTRUCTION OF BUILDING

(a) Building construction. The building to be constructed on the Land by the Landlord shall be constructed in
accordance with the preliminary specifications set forth in Exhibit A attached and the detailed plans and specifications
to be approved by the Parties in writing. Landlord shall construct and erect the Building in compliance with all
applicable federal, state, and municipal laws and regulations. Landlord shall furnish Tenant satisfactory evidence of
such compliance in the form of a certificate of occupancy issued by the appropriate local government department.
(b) Tenant access. Tenant shall have the right to access the Premises as provided in Section 3(c) below.
(c) Removal of materials. Landlord shall remove or cause its builder to remove all tools, scaffolding, unused and
discarded building materials, waste, debris, and rubbish in, on, or about the Premises before the Commencement Date
of this Lease.
(d) Time of completion. Possession of the Premises, completed in accordance with the detailed plans and specifications,
shall be delivered not later than December 31, 2021 in accordance with Section 3(b), unless construction is delayed
for causes beyond Landlord’s control or due to a Force Majeure event. In that event, the time fixed to complete and
deliver such Premises shall be extended for a grace period equivalent to the time lost by reason of such delay, but not
to exceed 90 days.
“Force Majeure” means strikes, acts of nature, governmental restrictions, severe or unusual shortages of labor or
materials, government quarantine orders, enemy action, riot, civil commotion, fire, unavoidable casualty or other
causes beyond the reasonable control of a party. Lack of funds shall not be deemed a cause beyond the control of a
party.
3.

TERM

(a) Term. The initial term of this Lease shall be for thirty-five (35) years, beginning on the Commencement Date
(defined in paragraph (b) of this article) and ending at 11:59 pm on a date thirty (35) years thereafter, unless sooner
terminated by the either Party as herein provided. Pursuant to C.R.S. § 29-1-110(2) and as set forth in Section 22.(c),
this Lease is subject to annual appropriation.
(b) Commencement date. The Commencement Date shall be the earlier of: (1) the first day on which both of the
following are true and correct: (i) the appropriate governmental authority has issued a temporary or permanent
Certificate of Occupancy for the entire Building, and (ii) Landlord has delivered the Premises in accordance with
Section 2(c) above; or (2) the date on which the Tenant commences business at the Building. After the Commencement
Date has been determined, and upon the demand of either Party, the Parties shall execute a declaration in recordable
form expressing the specific commencement and termination dates of the initial term.
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(c) Estimated Date of Occupancy; Tenant fixtures. The Landlord shall use commercially reasonable efforts to give the
Tenant 45-days prior written notice of the estimated Commencement Date. After fifteen (15) days from the date of
such notice, the Tenant, its agents, and its employees shall have access to the Building for the purpose of installing
furniture, fixtures, equipment, and other items necessary for the commencement of the Tenant’s operations provided
that: (a) Landlord and Tenant shall in good faith reasonably agree upon the schedule of such access by Tenant, and
(b) in all events, there shall be no interference with the completion of construction.
4.

RENT

(a) Monthly Base Rent. The Tenant shall pay to the Landlord the annual rent of $50,000 in lawful money of the United
States, in equal monthly installments of $4,166.67 in advance, on the first day of each month throughout the term of
this lease. The Monthly Base Rent shall be payable at the office of the Landlord or at any other place it designates in
writing. If the obligation to pay Monthly Base Rent commences on other than the first day of the month, the fixed rent
for the unexpired portion of such month shall be prorated and paid on a per diem basis based on a 30-day month.
(1) The Monthly Base Rent shall be subject to no more than two adjustments. The first adjustment may only
occur ten (10) years from the Commencement Date and the second adjustment only after twenty (20) years
from the Commencement Date. The Landlord must provide Tenant with certified documentation to support
the basis for any Monthly Base Rent increase. No adjustment to the Monthly Base Rent shall occur until
Landlord provides such documentation to Tenant. The maximum Monthly Base Rent increase from both
adjustments shall not exceed five hundred dollars ($500.00) in total. For example purposes only, if the 10year adjustment in Monthly Base Rent is $200.00, the 20-year adjustment in Monthly Base Rent can be no
more than $300.00.
(b) Additional Rent. In addition to Monthly Base Rent, throughout the Term of this Lease, Tenant agrees to pay
Landlord as additional rent the Operating Expenses as defined herein. As used in the Lease, “Operating Expenses”
means and includes any and all taxes, if any, and assessments imposed with respect to the Premises pursuant to any
covenants, conditions and restrictions affecting the Premises and any costs, if any, incurred by Landlord to maintain,
operate, repair, restore and insure the Premises in accordance with this Lease. Landlord and Tenant agree and
acknowledge that this Lease is intended to be a triple-net lease.
(c) Estimate Statement. Prior to the Commencement Date and as soon as practical following the start of each
subsequent calendar year during the Term of this Lease, Landlord will endeavor to deliver to Tenant a statement (an
“Estimate Statement”) in which Landlord will estimate the Operating Expenses for the then current calendar year.
Tenant agrees to pay Landlord, as additional rent, one-twelfth of the estimated Operating Expenses each subsequent
month, beginning with the next installment of rent due, until such time as Landlord issues a revised Estimate Statement
or the Estimate Statement for the succeeding calendar year. If at any time during the Term of this Lease, but not more
often than quarterly, Landlord reasonably determines that the Operating Expenses for the current calendar year will
be greater than the amount set forth in the then current Estimate Statement, Landlord may issue a revised Estimate
Statement and Tenant agrees to pay Landlord, within thirty (30) days of receipt of the revised Estimate Statement, the
difference between the amount owed by Tenant under such revised Estimate Statement and the amount owed by
Tenant under the original Estimate Statement for the portion of the then current calendar year which has expired.
Subsequently Tenant agrees to pay Operating Expenses based on such revised Estimate Statement until Tenant
receives the next calendar year’s Estimate Statement or a new revised Estimate Statement for the current calendar
year.
(d) Actual Statement. As soon as practical following the end of each calendar year during the Term of this Lease
(estimated to be within forty-five (45) days after the end of the calendar year), Landlord will also endeavor to deliver
to Tenant a statement (an “Actual Statement”) which states the actual Operating Expenses for the preceding calendar
year. If the Actual Statement reveals that the actual Operating Expenses are more than the total additional rent paid
by Tenant for Operating Expenses on account of the preceding calendar year, Tenant agrees to pay Landlord the
difference in a lump sum within sixty (60) days of receipt of the Actual Statement. If the Actual Statement reveals that
the actual Operating Expenses are less than the additional rent paid by Tenant for Operating Expenses on account of
the preceding calendar year, Landlord will credit any overpayment toward the next monthly installment(s) of the

2

Operating Expenses due under this Lease, or if not due, then reimburse Tenant within thirty (30) days of the date of
the statement.
(e) Real Estate Taxes. Colorado Revised Statute §39-3-124 exempts real property leased by the Tenant from the levy
and collection of property taxes, and therefore said property taxes shall not constitute Additional Rent under this Lease
unless there is a change in Colorado law that eliminates this exemption.
5.

SECURITY DEPOSIT

Tenant is not required to provide a security deposit to Landlord.
6.

USE OF PREMISES

Tenant acknowledges that this Lease is subject to the Ground Lease, dated May 28, 2019, and recorded with the
Archuleta County Clerk and Recorder at Reception Number 21902976, and the Premises are subject to easements and
other restrictions that are recorded in the official records of Archuleta County (collectively with such Ground Lease,
the “Restrictions”). Tenant hereby acknowledges receipt of and agrees to comply with the Restrictions. The Premise
shall be used and occupied as general office space for Archuleta County Departments, including but not limited to the
Archuleta County Department of Human Services, or for any other lawful purpose, but subject in all events to the
Restrictions.
7.

EXCLUSIVE USE OF PREMISES / QUIET ENJOYMENT

So long as Tenant is not in default of any term, provision, covenant, or condition of this Lease, Landlord shall not
have any right to lease any other space in the Premises to any other party; and, shall at all times during the Lease term
and any extension or renewal term there of peaceably and quietly enjoy the Premises without any disturbance from
the Landlord or any other person claiming through it.
8.

REPAIRS / MAINTENANCE / UTILITIES

Tenant shall be responsible for making all necessary repairs to the interior and exterior of the Premises, unless said
repairs are covered by the warranty for the Premises, and for performing all maintenance on the Premises, including
but not limited to snow removal. Tenant shall pay or cause to be paid all charges for air conditioning, heat, water, gas,
electricity, light, telephone, or any other communication or utility service used in or rendered or supplied to the
Premises throughout the term of this lease. Meters shall be installed by Landlord to measure Tenant’s use of such
utilities. Tenant shall maintain the Premises in the same conditions as the Commencement Date, reasonable wear and
tear excepted, including capital repairs and replacements. Landlord shall have no obligation to repair, maintain, or
replace any portion of the Premises.
9.

COMPLIANCE WITH APPLICABLE LAWS

(a) By Tenant. Tenant, at its expense, shall promptly comply with all federal, state, and municipal laws, orders, and
regulations, and with all lawful directives of public officers, which impose any duty upon it with respect to the
Premises. The Tenant, at its expense, shall obtain all required licenses or permits for the conduct of its business within
the terms of this Lease, or for the making of repairs, alterations, improvements, or additions, and the Landlord, when
necessary, will join with the Tenant in applying for all such permits or licenses.
(b) By Landlord. Landlord certifies that the Premises, futures, and appurtenances, excluding fixtures and
appurtenances installed by Tenant, conform to all applicable governmental laws, ordinances, regulations, and
requirements, as well as the regulations and requirements of all boards of underwriters, rating bureaus, and similar
organizations, and of any insurer of the Premises. Landlord, at its expense, shall comply with all such laws, ordinances,
regulations, and requirements.
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10.

TENANT’S RIGHT TO ALTER OR IMPROVE PREMISES

Tenant may, at its expense, make what alterations, improvements, additions, and changes to the Premises it deems
necessary or expedient in the operation of the Premises. Tenant shall not, however, without Landlord’s written consent,
tear down or materially demolish any improvement on the Premises, or make any material change or alteration thereto,
if the improvement, when completed, would substantially diminish the value of the Premises. The Tenant shall not
make any change in or alteration to the leased property that would violate the terms of any mortgage then a lien upon
the Premises, or of any policy of insurance in force with respect to the leased property. If the estimated cost of any
proposed alteration, improvement, addition, or change to the Premises exceeds $30,000.00, Tenant shall first obtain
Landlord’s approval of the plans therefor, which Landlord shall not unreasonably withhold.
11.

LANDLORD’S RIGHTS FOR TENANT’S DEFAULT

(a) Default. Landlord may give Tenant five days’ notice of intention to terminate this lease in any of the following
circumstances:
(1) Breach. If Tenant shall default in observing, performing, or keeping any term, provision, covenant or
condition of this Lease on Tenant’s part to be kept, observed, or performed (other than covenants for payment
of basic rent and additional rent) and shall not cure such default within 30 days after Landlord gives Tenant
written notice thereof, or, if such default cannot be cured completely within the 30-day period, if Tenant does
not promptly commence within such period and thereafter proceed with due diligence to cure the same.
(2) Insolvency. If Tenant is unable to meet its obligations as they become due, is adjudicated a bankruptcy,
makes a general assignment for the benefit of creditors, or takes the benefit of any insolvency act, or a
permanent receiver or trustee in bankruptcy is appointed for Tenant’s property and such appointment is not
vacated within 90 days. For these purposes, “Tenant” shall mean the tenant then in possession of the
Premises.
(3) Abandonment. If the Premises becomes vacant or deserted for a period of 30 days.
(4) Assignment. If this Lease is assigned or the Premises is sublet other than in accordance with the Lease
terms and such default is not cured within 30 days after notice.
(5) Rent. If Tenant shall be in default of the prompt payment, when due, of any installment of basic rent or
additional rent.
(b) Termination. If Landlord gives the five days’ notice of termination provided in subparagraph (a), at the expiration
of such period this Lease shall terminate as completely as if that were the date fixed for the expiration hereof, and
Tenant shall then surrender the Premises to Landlord. If this Lease so terminates, Landlord may reenter the leased
property by an unlawful detainer action and remove Tenant. Upon the termination of this Lease, Landlord may
terminate any sublease then in effect, without the consent of the sublessee.
(c) Continued liability. Tenant shall remain liable for all its obligations under this Lease, despite Landlord’s reentry,
but only as to the current Term and not as to any remaining automatic renewal terms. Landlord may re-rent or use the
Premises as Tenant’s agent, if Landlord so elects. Tenant does not waive any legal requirement for notice of intention
to reenter and any right of redemption.
(d) Statutory notice. Landlord is required to give Tenant any and all notices required by Colorado law before the
commencement of an unlawful detainer action for nonpayment of any basic rent or additional rent. The five-day notice
is intended only for the purpose of creating a conditional limitation hereunder pursuant to which this Lease shall
terminate.
(e) Contest of Notice of Default. Tenant may contest an alleged default specified by Landlord in its notice if such
protest is made in good faith and with due diligence, and the exercise of such right does not subject Landlord to the
risk of criminal liability, termination of any superior lease, or foreclosure of any superior mortgage. Such protest shall
suspend the time within which Tenant must perform.
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12.

LANDLORD’S RIGHTS TO PERFORM TENANT’S OBLIGAITONS

If, at any time, Tenant is in default in the payment of any imposition, insurance premium, or other amount required
by it to be paid hereunder, or in the performance of any other act required hereunder, Landlord, in addition to invoking
all other remedies for such default, may pay Tenant’s obligations, or, after giving it five days’ prior written notice,
perform Tenant’s acts, in the manner and to the extent Landlord deems desirable, and may pay all incidental expenses.
All such payments by Landlord shall constitute additional rent payable on demand. Failure to make such payments on
demand shall constitute a new default by Tenant and Landlord shall have the same rights and remedies as in the case
of default by Tenant in the payment of any installment of rent.
13.

TENANT’S RIGHTS FOR LANDLORD’S DEFAULT

Landlord will not be in default in the performance of any obligation required to be performed by Landlord under this
Lease unless Landlord fails to perform such obligation within 30 days after the receipt of written notice from Tenant
specifying in detail Landlord’s failure to perform; provided, however, that if the nature of Landlord’s obligation is
such that more than 30 days are required for performance, then Landlord will not be deemed in default if it commences
such performance within such 30 day period and diligently pursues the same to completion.
14.

TENANT’S RIGHTS TO PERFORM LANDLORD’S OBLIGATIONS

(a) Lease Obligations. If Landlord defaults in observing or performing any of its obligations hereunder, Tenant may
remedy the default after giving 30 days’ written notice to Landlord, and in connection therewith may pay expenses
and employ counsel, except that Tenant may remedy Landlord’s default without notice in case of an emergency.
Landlord shall reimburse Tenant on demand for all sums expended or obligations incurred by Tenant in connection
with such default. If Landlord fails to do so, Tenant, in addition to its other rights and remedies, may deduct such
amount from basic rent or additional rent thereafter becoming due to Landlord. If Landlord’s failure or delay to
perform any obligation reoccurs and continues for a period of 30 days, Tenant may terminate this Lease by giving
written notice to Landlord.
(b) Mortgage Payments. If Landlord fails to pay any sum due upon any mortgage which encumbers the Premises,
Tenant may do so and apply the money so advanced on account of the next maturing rent payments due to Landlord,
or, may recover such advances, together with all attorneys’ fees and costs incurred in connection with the recovery,
in any court of competent jurisdiction.
15.

DAMAGE OR DESTRUCTION

(a) Partial Destruction. If the Premises are damaged by fire or other casualty to an extent not exceeding 50% of the
full replacement cost of the Premises, Tenant shall use all available insurance proceeds to repair, reconstruct or restore
the Premises to substantially its condition immediately prior to such damage pursuant to a construction budget and
schedule reasonably acceptable to Landlord and its lenders. If the insurance proceeds are insufficient to fully restore
the Premises to its condition immediately prior to such damage, then Tenant may propose an alternative restoration
which shall be subject to the reasonable approval of Landlord and its lenders. In no event shall the Landlord be
obligated to restore the Premises.
(b) Substantial Destruction. If the Premises are damaged by fire or other casualty exceeding 50% of the full
replacement cost of the Premises, Tenant shall have the right to elect to either (1) terminate this Lease and deliver all
insurance proceeds with respect to the damage to Landlord, with which the Landlord shall first use to pay off any
financing on the Premises, and any remaining balance shall be divided equally between Landlord and Tenant; or (2)
use all available insurance proceeds to repair, reconstruct or restore the Premises to substantially its condition
immediately prior to such damage pursuant to a construction budget and schedule reasonably acceptable to Landlord
and its lenders, provided that if the insurance proceeds are insufficient to fully restore the Premises to its condition
immediately prior to such damage, then Tenant may propose an alternative restoration which shall be subject to the
reasonable approval of Landlord and its lenders. In no event shall the Landlord be obligated to restore the Premises.
(c) Notice. Under any of the conditions of paragraphs (a) or (b) above, either Party agrees to give written notice to the
other Party of its intention to repair or terminate, as permitted in such paragraphs, within the earlier of sixty (60) days
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after the occurrence of such casualty, or thirty (30) days after Landlord’s or Tenant’s receipt of the estimate from
Landlord’s or Tenant’s contractor.
(d) Tenant Notice. In the event of any damage or destruction of all or any part of the Premises, Tenant agrees to
immediately notify Landlord of such damage or destruction.
(f) Abatement of Rent. In the event of any damage, repair, reconstruction or restoration described in this section, rent
will be abated or reduced, as the case may be, in proportion to the degree to which Tenant’s use of the Premises is
impaired during such period of repair until such use is restored.
(g) Inability to Complete. Notwithstanding anything to the contrary contained in this section, if Landlord or Tenant is
obligated or elects to repair, reconstruct or restore the damaged portion of the Premises pursuant to paragraph (a) or
clause (i) of paragraph (b) of this section, but is delayed from completing such repair, reconstruction or restoration
beyond the date, which is sixty (60) days after the date estimated by Landlord’s or Tenant’s contractor for completion,
by reason of any causes, then either Landlord or Tenant may elect to terminate this Lease upon thirty (30) days’ prior
written notice given to the other.
(h) Termination. Upon any termination of this Lease under any of the provisions of this section, the Parties will be
released without further obligation to the other from the date possession of the Premises is surrendered to Landlord
except for items which have accrued and are unpaid as of the date of termination and matters which are to survive any
termination of this Lease as provided in this Lease.
16.

INSURANCE

(a) Insurance. Tenant shall obtain, at Tenant’s sole cost and expense, a policy or policies of insurance covering loss
or damage to the Premises, in the amount of the full replacement value of the Premises, as the same may exist from
time to time as reasonably determined by Landlord in a manner consistent with generally accepted commercial office
building management practices or as may be required by lenders having liens on the Premises (but not any of Tenant’s
property), against all perils included within the classification of fire, extended coverage, vandalism, malicious
mischief, flood (if in a flood zone), earthquake, and special extended perils (“all risk,” as such term is used in the
insurance industry) Such insurance shall be written by an insurance company or companies authorized to do business
in the State of Colorado, and be sufficient to fully pay all covered losses. The foregoing policies shall require the
insurer to give Landlord thirty (30) days’ prior written notice of any cancellation or reduction of insurance under each
such policy, and to forward to Landlord copies of all endorsements issued after the date of such policy.
(b) Landlord’s rights. If Tenant fails, refuses, or neglects to obtain or maintain such insurance, and to furnish Landlord
with proof thereof upon demand, Landlord may procure such insurance and deduct the cost thereof from any rent or
other sum payable under this Lease, or Tenant shall pay such amount on demand.
(c) Landlord’s release of Tenant's liability for casualties covered by insurance. Landlord releases Tenant, to the extent
of Tenant’s insurance coverage, from any liability for loss or damage caused by fire or any of the extended coverage
casualties included in Tenant’s insurance policies, even if such fire or other casualty is brought about by the fault or
negligence of Tenant, its agents, or employees. However, this release shall be in effect only with respect to loss or
damage occurring during the time that Tenant’s policies for fire and extended coverage insurance contain a clause to
the effect that this release shall not affect its right to recover under such policies. Tenant’s fire and extended coverage
insurance policies will include such a clause only so long as it is includable without extra cost or, if extra cost is
chargeable therefor, only so long as Tenant pays such cost.
17.

TENANT RIGHT TO SUBLEASE

Tenant may sublet all or portions of the Premises for the remainder of the term with Landlord’s approval, which it
shall not unreasonably withhold, if the subtenant’s business or occupation is not extra-hazardous, or illegal, but Tenant
shall remain primarily liable for the payment of rent and the performance of its other obligations hereunder.
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18.

SUBORDINATION

This Lease is subject and subordinate at all times to the lien of existing and future mortgages on the leased property.
Although no instrument or act by Tenant shall be necessary to effectuate such subordination, Tenant shall,
nevertheless, execute and deliver such further instruments subordinating this Lease to the lien of all such mortgages
desired by the mortgagee. Tenant hereby appoints Landlord its attorney-in-fact, irrevocably, to execute and deliver
any such instrument for Tenant.
19.

[Intentionally deleted.]

20.

ESTOPPEL CERTIFICATE

Within fifteen (15) days following any written request which Landlord may make from time to time, Tenant agrees to
execute and deliver to Landlord a statement, in a form as may be required by Landlord’s lender, certifying: (i) the
commencement date of this Lease; (ii) whether this Lease is unmodified and in full force and effect (or, if there have
been modifications, that this Lease is in full force and effect, and stating the date and nature of such modifications);
(iii) the date to which the rent and other sums payable under this Lease have been paid; (iv) whether there are any
known current defaults under this Lease by either Landlord or Tenant; and (v) such other matters reasonably requested
by Landlord.
21.

NOTICE

All notices, requests, demands, and determinations (individually a “Notice”) required under this Lease (other than
routine operational communications or as otherwise expressly set forth herein), must be in writing and provided by
one or more of the following methods of delivery, each of which for purposes of this Lease is a writing: personal
delivery, Registered or Certified Mail (with return receipt requested and postage prepaid), nationally recognized
overnight courier (with all fees prepaid and proof of delivery provided by courier), facsimile or email.
i. Each Notice shall be addressed to the appropriate person at the receiving Party (“Addressee”) at the address
listed below or to such address as a Party may designate by a Notice given in compliance with this section.
ii. Notice hereunder is only effective if the requirements of this section have been strictly fulfilled, and if the
Notice was actually received by the Addressee.
iii. If a Notice that otherwise fulfills the requirements of this section is rejected by the Addressee, or if an
Addressee refuses to accept such Notice, or if a change in address for which no Notice was given causes the
Notice to be undeliverable, then the Notice is effective upon the occurrence of such rejection, refusal or
undeliverability.
Rose Mountain DHS LLC
c/o Sleeping Indian LLC
To Landlord:
328 Riverview Court
Canon City, CO 81212
Attention: William Simpson

To Tenant:

Archuleta County Board of County Commissioners
P.O. Box 1507
398 Lewis Street
Pagosa Springs, CO 81147
Attention: County Administrator

Copy to:

Archuleta County Department of Human Services
P.O. Box 240
7

Pagosa Springs, CO 81147
Attention: Director of Archuleta County Department of Human
Services

22.

TENANT’S TAX EXEMPT STATUS

Tenant represents and warrants to Landlord that § 39-3-124(1)(b) C.R.S., effective January 1, 2009, exempts the
Premises from levy and collection of property tax including Assessed Tax, Special Assessment Tax, Maintenance
District, Local Improvement Assessment, Fees and Interest (collectively “Taxes”) while leased by Tenant for County
purposes and that Landlord shall not receive a levy for property taxes from the County Assessor on the Premises
occupied by Tenant during the term of the Lease and any extensions thereof. Tenant shall timely file a copy of the
Lease, and any extensions or amendments thereof, with the County Assessor. If the Lease terminates prior to the end
date or any extension or amendments thereof (early termination), Tenant shall timely file notice of the early
termination date with the County Assessor.
23.

ENTRY BY LANDLORD

Landlord and its employees and agents will at all times have the right to enter the Premises to inspect the Premises, to
post notices of non-responsibility, and to repair the Premises as permitted or required by this Lease. In exercising such
entry rights, Landlord will endeavor to minimize, as reasonably practicable, interference with Tenant’s business, and
will provide Tenant with reasonable advance notice of any such entry (except in emergency situations). However, any
entry by Landlord shall be limited by the privacy and other laws applicable to Tenant’s operations. Landlord may, in
order to carry out such purposes, erect scaffolding and other necessary structures where reasonably required by the
character of the work to be performed. Landlord will at all times have and retain a key with which to unlock all doors
in the Premises, excluding Tenant’s vaults and safes. Landlord will have the right to use any and all means which
Landlord may reasonably deem proper to open such doors in an emergency in order to obtain entry to the Premises.
Any entry to the Premises obtained by Landlord by any of such means, or otherwise, will not be construed or deemed
to be a forcible or unlawful entry into the Premises, or an eviction of Tenant from the Premises.
24.

GENERAL PROVISIONS

(a) No Waiver of Governmental Immunity Act. The Parties hereto understand and agree that Tenant, its commissioners,
officials, officers, directors, agents and employees, are relying on, and do not waive or intend to waive by any
provisions of this Lease, the monetary limitations or any other rights, immunities and protections provided by the
Colorado Governmental Immunity Act,§§ 24-10-101 to 120, C.R.S., or otherwise available to Tenant.
(b) Governing Law; Venue. The substantive laws of the State of Colorado (and not its conflicts of law principles)
govern all matters arising out of, or relating to, this Lease and all of the transactions it contemplates, including without
limitation its validity, interpretation, construction, performance and enforcement. Venue for any action hereunder shall
be in the District Court, County of Archuleta, State of Colorado. The Parties expressly waive the right to bring any
action in or to remove any action to any other jurisdiction, whether state or federal.
(c) Appropriation of Public Funds. Because this Lease involves the expenditure of public funds, this Lease is
contingent upon continued availability and appropriation of such funds by the Tenant. The obligations described
herein shall not constitute a general obligation, indebtedness or multiple year direct or indirect debt or other financial
obligation whatsoever within the meaning of the constitution or the laws of the State of Colorado.
(d) Counterparts. This Lease may be executed in one or more counterparts, each of which shall be an original but all
of which shall together constitute one and the same document. Facsimile, electronically scanned or electronically
signed copies of an original signature by either Party shall be binding as if they were original signatures.
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(e) Signatory Authority. Each person signing this Lease in a representative capacity expressly represents that the
signatory has the subject Party’s authority to so sign and that the subject Party will be bound by the signatory’s
execution of this Lease.
(f) No Third Party Beneficiaries. Nothing in this Lease shall be construed to create any rights in or duties to any third
party, nor any liability or standard of care with reference to any third party. This Lease shall not confer any right, or
remedy upon any person other than the Parties.
(g) Waiver. The waiver of any breach of a term, provision or requirement hereof shall not be construed as a waiver
of any other term, provision or requirement or any subsequent breach of the same term, provision or requirement. No
failure by either Party to exercise any right it may have shall be deemed to be a waiver of that right or the right to
demand exact compliance with the terms of this Lease.
(h) Modification. Neither this Lease nor any of its provisions may be amended or otherwise modified, except by a
written instrument signed by both Parties and then only to the extent expressly provided therein.
(i) Ambiguities. Each Party and its legal counsel have reviewed this Lease. Any rule of construction to the effect that
ambiguities are to be resolved against the drafting Party shall not apply in interpreting this Lease.
(j) Captions. The captions of this Lease are for convenience only, are not part of the Lease, and do not in any way
limit or amplify its terms and provisions.
(k) Severability. To the extent that this Lease may be executed and performance of the obligations of the Parties may
be accomplished within the intent of the Lease, the terms of this Lease are severable, and should any term or provision
hereof be declared invalid or become inoperative for any reason, such invalidity or failure shall not affect the validity
of any other term or provision hereof.
(l) Entire Lease. This Lease, together with its exhibits and attachments, is intended as the complete integration of all
understandings between the Parties. No prior or contemporaneous addition, deletion or modification hereto shall have
any force or effect whatsoever.
(m) Binding Effect. Except as otherwise provided in this Lease, all of the covenants, conditions and provisions of this
Lease shall be binding upon and shall inure to the benefit of the parties to this Lease and their respective heirs, personal
representatives, successors and assigns.
IN WITNESS WHEREOF, the parties hereto have executed this Lease on the day and year last written below.

[SIGNATURE BLOCKS FOLLOW ON NEXT PAGE]
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TENANT:
BOARD OF COUNTY COMMISSIONERS OF
ARCHULETA COUNTY,
STATE OF COLORADO
___________________________________
By:
Alvin Schaaf
Its:
Chairman
___________________________________
Date:

ATTEST:
____________________________________
Kristy Archuleta, County Clerk & Recorder
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LANDLORD:
Rose Mountain DHS, a Colorado limited liability company
By:

Sleeping Indian LLC,
a Colorado limited liability company,
its manager

By:
William Simpson, Managing Member
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EXHIBIT A
PRELIMINARY SPECIFICATIONS
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