PROJECT NARRATIVE
HOT TUB ENCLOSURE VARIANCE REQUEST
220 SHOOTING STAR DR
COLORADO TIMBER RIDGE SUBDIVISION
PAGOSA SPRINGS, CO 81147
Photos Attached (1)

Construction and Permitting History:
A brief summary of the residence construction activity and the associated permitting made
available as part of the due diligence documents is as follows. The data provided is limited and
large gaps in time exist.
•

•

•
•

In July 2005, Permit No. 2005-290 was approved for construction of the residence on
the property. The property was owned by Jim Godward and Claire Helmberger at this
time. An ILC dated July 25, 2005 prepared by a professional land surveyor showed the
proposed location of the house. At this time, there was no hot tub enclosure planned
for the property.
Construction commenced but there must have been problems since the County sent a
letter dated September 7, 2007 to the owners indicating any and all construction was in
violation of County building codes. No documents were available that indicated what
activities took place from 2007 through 2014. Perhaps County personnel may have
recollection of activities that took place during this time period.
The property was purchased by Wayne Spivey in November 2014 and he evidently
completed construction of the residence under the original building permit. A
Certificate of Occupancy was granted on December 23, 2014.
In January 2015, the property was purchased by Book Pagosa, LLC (Mr. Jon Lubke). It is
our understanding based on discussion with Mr. Lubke the hot tub enclosure was
designed and constructed began in early 2016. The exact dates of construction are
unknown to us. The enclosure was designed by Mast LLC and the date on the drawings
was January 8, 2016. A copy of the design documents is attached (2).

How Did We Get To This Point:
On September 9, 2018, Pat and Susan Bullinger signed a residential contract with Book Pagosa,
LLC to purchase the referenced property. Because the property had been previously under
contract and a lot of the due diligence documents were readily available, the closing date for
the purchase was set for October 2, 2018. Prior to closing, we set up a Colorado company,
Shooting Star Pagosa LLC, and assigned the contract to this entity. Shooting Star Pagosa LLC is
the current owner of the property.
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One of the documents provided during our due diligence was the new Improvement Location
Certificate dated February 2, 2018. A copy of this ILC is attached (3). Review of the ILC
revealed a portion of the residence and the entire hot tub enclosure was located inside the
Colorado Timber Ridge (CTR) 50’ set back line. Obviously this was a concern to us and we
discussed the issue with Mr. Jon Lubke (previous owner) and the CTR Home Owners
Association. Both verbally let us know the encroachment on the CTR set back line was not an
issue and we did receive email correspondence from the CTR HOA stating no additional items
needed to be addressed by the new owner. A copy of the email is attached (4). This same
email contains a statement from Ms. Sherrie Vick with the County stating the enclosure meets
the County setbacks. There is no notice of the requirement for the 10’ distance requirement
for the existing residence.
We were also provided a copy of the Seller’s Property Disclosure dated September 9, 2018. The
Seller did not indicate any existing knowledge of building code, city or county violations. A copy
of this section of the property disclosure is attached (5).
During our due diligence, Mr. Lubke also made us aware the County was working on new short
term rental permitting rules and procedures. After closing on the property, on October 3rd I
met with Ms. Vick and we conducted the pre-application meeting for our short term rental
permit. During our discussion, no mention was made that there were permitting issues with
the hot tub enclosure.
On November 8th, I again met with Ms. Vick and she helped me with some questions on the
short term rental permit. The following week I completed the permit application online, paid
the permit fee of $100, and was granted short term rental permit VR18-061 on November 13th.
Sherrie indicated we could move forward with our property management company and use the
property for short term rentals.
On December 28, 2018, I received an email from Mr. John Shepard stating that due to
previously cited zoning violations (Case File ENF17 – 00010) in 2017, my vacation rental
application was on hold until the violation related to construction of a roofed deck without a
building permit was corrected. A copy of this email is attached (6). Of course, this was quite
alarming since this was the first time, from the previous owner or the County, that I was made
aware there were outstanding violation issues that would affect our short term rental permit.
I immediately contacted Ms. Vick via email and let her know that I would certainly take
necessary steps to address the hot tub enclosure situation. I arrived in Pagosa Springs on
January 3rd and met with Ms. Vick and Mr. Shepard at their office on January 4th. Mr. Shepard
led me through the options available to address the hot tub enclosure. Those discussions have
led to preparation of this application for a variance.
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Actual Hot Tub Enclosure Construction Details and Inspection
The hot tub enclosure measures to be 7’ 2” from the outside wall of the residence. Pictures
showing this measurement are attached (7). At request by the County, the work completed on
the hot tub enclosure was inspected by a registered engineer on March 12, 2018. A copy of the
inspection report is attached (8). The work remaining to complete the enclosure consists of
completion of the electrical wiring for the lights and into the breaker panel, placement of the
T&G ceiling, and staining of certain wood frame members. This work will not be completed
until the appropriate permit is obtained from the County.

In Summary
With respect to Section 2.4.3.2 Standards for the Grant or Denial of Variances, the following
bullet points are presented to address the 5 items discussed in this section.
(1) a. If the variance request is denied, the options that remain for us as the new owners are to
either attach the enclosure to the residence or tear it down and remove it from the property.
Attaching the enclosure to the residence would most likely consist of designing and
constructing a roof that connects the enclosure and the residence. This will be very difficult
and expensive due to the existing roof and siding details of the two structures. The hot tub
enclosure is a well-designed and beautiful structure that enhances the value of the property.
Tearing it down would certainly make no sense and would be an additional financial burden.
(1) b. The hot tub enclosure construction was started in early 2016 while the property was
owned by Mr. Jon Lubke. These construction activities took place without Mr. Lubke obtaining
the required County building permit. On September 1 and December 7, 2017, Mr. Lubke was
sent written correspondence notifying him the hot tub enclosure was in violation of County
Land Use Regulations. My wife and I purchased the 220 Shooting Star property on October 2,
2018 with no knowledge the hot tub enclosure was in violation of County regulations and that
this violation would affect approval of our short term rental permit. The previous owner did
not disclose any knowledge of past violations, in fact, he expressed multiple times there were
no issues with the property. I had several meetings with County personnel regarding potential
property set back issues and I was not advised of any past violations (though I certainly did not
ask any specific questions regarding past violations). The CTR HOA has provided written
confirmation that all past issues with the property have been addressed and that as new
owners we have no outstanding issues.
(1) c. The most reasonable location for the hot tub enclosure was directly behind the residence
for the following reasons:
•
•

The north side of the house has a relatively steep slope to the northeast and there is no
access from the house on this side.
The south side of the house consists of the driveway, parking area, and underground
propane tank.
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•

An enclosure is not allowed in front (east) of the residence due to POA regulations.

(1) d. If the variance is granted, the hot tub enclosure will not diminish or affect the value, use
or enjoyment of the adjacent properties. The residences to the north and east cannot see the
enclosure. The residence to the southeast can only see the back corner, and the residence to
the west is over 500’ uphill on the other side of a green belt. The enclosure has a roof so the
effect of the lighting is minimal. Essentially, the enclosure is not visible and has no negative
effect on the character of the neighborhood.
(1) e. If the variance is granted and the hot tub enclosure is allowed to be completed and
remain in place it will not be contrary to the County’s intent and purpose to protect the health,
safety and general welfare of present and future inhabitants of Archuleta County. The
enclosure will have no effect on existing and future development in the Colorado Timber Ridge
subdivision, will not create any excessive burden on the County, and should have no effect on
the interests of the public and on private property ownership.
Variance Request:
The existing hot tub enclosure located behind the residence is approximately 7’ 2” from the
existing residence which does not meet Section 3.2.6.2 No part of an accessory structure shall
be located closer than ten (10) feet to any principal structures unless it is attached to, or form
a part of the principal structure. We respectfully request the BoCC consider granting a
variance from the spacing requirement and allow us to finish the hot tub enclosure
construction and meet all County inspection requirements for the enclosure.
I would also like to let the Board know that Sherrie Vick and John Shepard have handled this
issue very professionally and have been clear and helpful with options available to address this
situation.
Respectfully,

Pat Bullinger
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Photo 1: Exterior of Structure

Photo 2: Exterior of Structure
MAST, LLC
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Photo 3: Interior Framing

Photo 4: Interior Framing
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Photo 5: Beam Connections

Photo 6: Beam Connections
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