Archuleta County
Development Services
1122 US Hwy 84 / P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390

STAFF REPORT
TO:

Archuleta County Board of County Commissioners

FROM: Pamela Flowers, Development Director
DATE:

June 29, 2022

STAFF
REPORT: Masterson Minor Subdivision Amendment 2022-01, Final Plat (PLN22-036)
EXECUTIVE SUMMARY
Don Masterson has applied for Approval of (PLN22-036) the Masterson Minor Subdivision Amendment 2022-01
Final Plat, Being a Replat of Tract 1, Creating Tract 1AZ and Tract 1BZ. The Applicant wishes to further subdivide
one tract in the subdivision to create a ten (10) acre tract for the purposes of sale and a tract of approximately 6.68
acres for his own residence.
All files associated with this application and its review are available for closer examination on the Archuleta County
Website on the Planning Department’s Planning Proposals Page at this link:
http://archuletacounty.org/467/Planning-Proposals

REVIEW PROCEDURE
Section 4.6 of the Archuleta County Land Use Regulations (“the Regulations”) provides for plat Amendments.
Specifically, as this is an amendment of a previously approved subdivision plat, Section 4.6.4.3 indicates that it is in
the discretion of the Development Director to determine that only a Final Plat Review is required. Therefore, no
Sketch Plan or Preliminary Plat Review were conducted.
Table 1: Review Process and Table 2: Public Notice Requirements of the Regulations indicate that a Public Meeting
before the Planning Commission is required for an Amended Plat for a Minor Subdivision, rather than a Public
Hearing. Therefore, no Public Notice is required, per sec 2.2.3.
DISCUSSION
The Applicant is requesting this amendment to further divide tract 1 into one tract of 10 acres for the purpose of
sale, and one of approximately 6.68 acres containing his residence.
There are no lienholders on the property.
Future Land Use and Zoning Review
The Future Land Use Map designates this area for Very Low Density Residential Development. As such, the
Community Plan called for one dwelling per 35 acres. However, in this area, there are already two dwellings on the
original 35 acres, and this will allow for an addition of at least one more. In circumstances where parcels are smaller
than 35 acres, the Community Plan calls for a requirement for clustering for development especially in areas of
special consideration, such as the critical wildlife habitat area on this parcel. Therefore, we have added that as a
condition of approval for this project.
The existing tract is zoned Agricultural Ranching (AR). When the original subdivision was created, no change was
made to migrate the new tracts to Agricultural Estate (AE) based on their size of smaller than 35 acres. As with many
situations in the County, we will begin fixing these types of issues as projects come forward for review. In this
particular case, upon approval of the project by the Board of County Commissioners, the two new tracts will be
rezoned as AE due to their size being larger than 5 acres, but smaller than 35, per Table 4: Zone District Standards,
from the Regulation.

Referral Agency Review
The project was staffed to all the required agencies as listed in Section 2.2.5 of the Regulations. The resulting review
comments and conditions are summarized here:
•

•

The Archuleta County Surveyor, San Juan Basin Public Health, the Department of Water Resources, and the
Army Corps of Engineers provided comments which have been reflected in the recommended conditions
below.
All other agencies had no comments or concerns.

The Planning Staff also conducted a review and documented those results in the Standards and Review Matrix
attached to this report. The resulting recommended conditions are also listed below.
Planning Commission Review
The proposal was presented to the Planning Commission at their June 22, 2022 Regular Meeting. The results of their
review are included in the recommendations and findings below.
RECOMMENDATION AND FINDINGS
Based on the evidence provided, Planning Commission recommends the Board of County Commissioners find that:
a.

The application does meet the review criteria for an Amended Final Plat in Sections 4.4 and 4.6 of the
Archuleta County Land Use Regulations, and

That the Board of County Commissioners Approve PLN22-036, the Masterson Minor Subdivision Amendment
2022-01 Final Plat, Being a Replat of Tract 1, Creating Tract 1AZ and Tract 1BZ, with the following conditions;
1.

Applicant must change the Subtitle to read, “BEING A REPLAT OF TRACT 1, CREATING TRACT 1AZ AND TRACT
1BZ…” at the top of the plat and in the Title Block.
2. Applicant must remove the black dots at the ends of the leaders pointing to existing features, as they are
easily confused with the ‘½” Rebar set with plastic cap…’ as found in the legend.
3. Applicant must change the Property Description heading to read, “PROPERTY DESCRIPTION TRACT 1AZ” and
“1BZ” accordingly.
4. Applicant must amend the Certificate of Owners and Dedication, to remove the reference to a ‘street rightof-way’ as there is no such street right-of-way depicted, other than State Hwy 151, and change it to Access
Easement to correspond with the new 100’ access easement depicted.
5. Applicant must provide an adequate depiction and/or description of the conflicting boundary evidence (per
County Surveyor detailed explanation in review memo).
6. Applicant must amend the tract labels to read “1AZ” and “1BZ” accordingly.
7. Applicant must change the County Commissioner’s Approval to Record to read, “Having ascertained that
the conditions of approval have been satisfactorily completed on this _______day of ________, 20__, the
Board of County Commissioners approve this plat for recording by the County Clerk and Recorder.”
8. Applicant must add a note to indicate that Tract 1AZ and 1BZ will both be rezoned Agricultural Estate to
comply with the zoning size standards.
9. Applicant must add depiction of utility easement of not less than twenty (20) feet in total width along the
new lot lines with a minimum of ten (10) feet on each side of the new lot line.
10. Applicant must add a utility access easement for the depicted overhead power lines of twenty (20) foot
wide, ten (10) feet on either side of depicted line, and amend the Owners and Dedications subparagraph 2
to reads, “… are hereby dedicated for ingress, egress, installation, operation, maintenance, reconstruction,
improvement, replacement, and removal of utility lines and facilities together with their related
equipment.”

11. Applicant must depict a twenty (20) foot ditch right-of-way easement with ten (10) feet on either side of
the centerline of the ditch, and add a dedication statement that reads, “the ditch right-of-way easements
depicted hereon are granted to the ditch company or ditch owners, to provide access for equipment to
clean and maintain the ditch.”
12. Applicant must ensure both tract 1AZ and 1BZ are accessed from the existing Colorado Department of
Transportation (CDOT) permitted access. Prior to development on tract 1AZ, owner must acquire necessary
CDOT access permit.
13. Due to existing designated wetlands on existing tract 1, prior to further development on tract 1AZ and 1BZ,
owners must contact US Army Corps of Engineers Albuquerque District Office to acquire necessary Wetland
Development permits.
14. After the Plat Map is fully approved and recorded, the owner of tract 1AZ will need to acquire a well permit
for the property and the owner of tract 1BZ will need to acquire an updated well permit reflecting the new
acreage served.
15. Future development of new dwellings on tract 1AZ and 1BZ will be required to be clustered to preserve
open space on the parcel, per the Community Plan.
PROPOSED MOTION
I move to APPROVE PLN22-036, the Masterson Minor Subdivision Amendment 2022-01 Final Plat, Being a Replat
of Tract 1, Creating Tract 1AZ and Tract 1BZ, with finding A, and conditions 1-15, as presented.

ATTACHMENTS
Attachment 1: Proposed Amended Plat
Attachment 2: Standards and Criteria Review Matrix

Subtitle

Legibility

Easements

Structures

2

3

4

5

Legal description of property and the total acreage, as part
of the dedication statement {and in the title if appropriate}.

Complete survey data which shall include all information
necessary to establish the boundaries in the field; a
description of all monuments, both found and set, which
mark the boundaries of the property; and a description of all
control monuments used in conducting the survey. All
monumentation shall be in place prior to final plat submittal
to the County Surveyor.

Subdivision boundary lines; street and other right-of-way
lines; easements; property lines of lots, parcels and tracts;
showing in all cases accurate distances, bearings, curve radii,
central angles, and arc lengths.

Subsection
(4)

Subsection
(5)

9

10

11

The property owner’s name and mailing address.

Existing easements must remain unless properly vacated.
All existing structures remain appropriate distances from
new setbacks, easements, rights-of-way, and new lot lines.
Notes are clear, complete, and accurate.
Final Plat shall contain the following information:
Subdivision name, scale, true north arrow, date of
preparation and basis of bearings.

All aspects of the plat are clear and easily understood.

Plat labeling
Plat title correctly reflects the subdivision name at the top
and in the title block of plat.
Plat subtitle correctly reflects type MLLA, new lot
designation(s), and addressing, at the top and in the title
block of plat.

Standard/Criteria

Subsection
(3)

Notes
LUR 4.4.2.2
Subsection
7
(1)
Subsection
8
(2)

6

Title

General

Reference

1

Item #

NOT

NOT

Per County Surveyor - Refer to 38-51-106 (1) “All land
survey plats shall include the following: (k) any
conflicting boundary evidence.” CRS. Your plat includes
a bearing break at this subdivision’s southeast corner
and along a section of right-of-way of Hwy 151 that
appears from ROW documents to be a straight line. This
conflict is not adequately addressed. Your plat does not
present adequate data (record or otherwise)
from this subdivision’s southwest corner to the found
ROW monument to the west. There is no way to

NOT

Meet

Meet

Meet

Meet

Meet

NOT

NOT

Meet

Meet / Not
Meet

Per County Surveyor – Amend the Certificate of Owners
and Dedication, to remove the reference to a ‘street
right-of-way’ as there is no such street right-of-way
depicted, other than State Hwy 151, and change it to
Access Easement to correspond with the new 100’
access easement depicted.

Change the property description heading to read,
“PROPERTY DESCRIPTION TRACT 1AZ” and “1BZ”
accordingly.

Change subtitle to read, “BEING A REPLAT OF TRACT 1,
CREATING TRACT 1AZ & 1BZ…” at the top of the plat
and in the title block.
Per County Surveyor – Remove the black dots at the
ends of the leaders pointing to existing features, as they
are easily confused with the ‘½” Rebar set with plastic
cap…’ as found in the legend.

Comparison

PLN22-036 Masterson Minor Subdivision, Amendment 2022-01 Review

STANDARDS AND CRITERIA REVIEW

5

4

3

2

1

Condition #

Subsection
(10)

16

Subsection (11)
Sub17
subsection
a.
Sub18
subsection
b.
Sub19
subsection
c.
Sub20
subsection
d.
Sub21
subsection
e.

Subsection
(9)

Subsection
(6)
Subsection
(7)
Subsection
(8)

15

14

13

12

Meet
Meet
Meet

County Surveyor’s Certification.

Planning Commission Certification.

County Commissioners’ Conditional Certification.

NOT
Meet

See Comments Above (10, 11, 34, 37)

Meet

Meet

Meet

NOT

Meet

Surveyor’s Certification.

Dedication and waiver by the applicant.

Street names or easement descriptions and widths of each
right-of-way or easement.
A number or other means to identify each lot, parcel, or
Amend tract labels to read “1AZ” and “1BZ” accordingly.
tract, and the area (square feet or acres) of each.
The type of use permitted (other than single family
residential) for each lot, parcel, or tract.
A vicinity map, drawn at an appropriate scale showing the
perimeter outline of the platted area, accesses, abutting
subdivisions or ownerships, surrounding section lines, and
other relevant information so the subdivision location may
be ascertained by persons unfamiliar with the area.
All appropriate plat notes and appropriate shading, such as
floodplain information, geological hazard, mineral
resources, access information, etc.
The following certifications and dedications shall appear {correctly} on the Final Plat

determine if conflicting boundary evidence does or does
not exist in this area. Surveyors Note 3 states
“monuments recovered were held for the alignment….”
Without proper dimensions, this statement has
no justification for how they were “held”. This
statement also does not specify which monuments
were held (ROW monuments?) and is confusing as other
monuments were not accepted (not held). Please
provide an adequate depiction and/or description of the
conflicting boundary evidence.
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STANDARDS AND CRITERIA REVIEW

4, 5, 10, 11

6

5.1.1

5.1.3.1

5.1.3.2

5.1.3.3

5.1.3.4

5.1.3.5

5.1.3.6

5.1.3.7

6.6.1

26

27

28

29

30

31

32

33

Subsubsection
g.
Subsubsection
h.

Subsubsection
f.

25

24

23

22

Side lot lines shall be substantially at right angles or radial to
road right-of-way lines.
Wedge-shaped lots or lots fronting on cul-de-sacs shall not
be less than thirty (30) feet in width at the front property
line.
Lots with double frontage shall be avoided, except where
essential to provide separation from major arterials,
incompatible land uses, or topographic considerations.
Lot area requirements for various types of water and sewer
systems shall be as set forth in the Zoning District Standards,
Section 3.1.4
Easements for the installation and maintenance of utilities
shall not be less than twenty (20) feet in total width, and
shall be provided along the perimeter of the project and
along lot lines where there is a minimum of ten (10) feet on
each side of the lot line. A twenty (20) foot easement for
utilities shall be provided along all lot or parcel boundaries

Lot dimensions and sizes shall conform to applicable zoning
requirements.

Access: All lots or parcels created by any new subdivision
shall have legal access to county or state roads or highways.
A parcel shall not be platted for residential or other uses
which would be hazardous to health and safety of the
public.
No multi-family, commercial, or industrial lots, tracts, or
parcels shall be approved unless suitable water supply,
sewage treatment facilities, and adequate off-street parking
are assured.

Lien Holder Certification. (if applicable)

Clerk and Recorders Certification.

County Commissioners’ Approval to Record Certification.

Add depiction of utility easement of not less than
twenty (20) feet in total width along the new lot lines
with a minimum of ten (10) feet on each side of the new
lot line.

Add a note to indicate that Tract 1AZ and 1BZ will both
be rezoned Agricultural Estate to comply with the
zoning size standards.

Change the County Commissioner’s Approval to Record
to read, “Having ascertained that the conditions of
approval have been satisfactorily completed on this
_______day of ________, 20__, the Board of County
Commissioners approve this plat for recording by the
County Clerk and Recorder.”
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STANDARDS AND CRITERIA REVIEW

NOT

NA

Meet

Meet

Meet

NOT

NA

Meet

Meet

NA

Meet

NOT

9

8

7

6.6.3

6.6.4

35

36

6.6.5.1

6.6.5.2

6.6.5.3

6.6.5.4

6.6.5.5

6.10.2

37

38

39

40

41

42

LUR 6.6.5

6.6.2

34

Add a utility access easement for the depicted overhead
power lines of twenty (20) foot wide, ten (10) feet on
either side of depicted line, and amend the Owners and
Dedications subparagraph 2 to reads, “… are hereby
dedicated for ingress, egress, installation, operation,
maintenance, reconstruction, improvement,
replacement, and removal of utility lines and facilities
together with their related equipment.”

Easements for runoff or storm drainage or flood control may
be required as deemed necessary and appropriate.
If the proposed project lies within the Airport Influence
Area, as identified on a map in the planning Department, an
Avigation Easement shall be required. It shall be the
responsibility of the applicant to determine if any portion of
the lot(s) may be unbuildable, due to the required
compliance with F.A.R. Part 77.
Development on land with irrigation ditches, canals, or under legal water rights shall:
Depict twenty (20) foot ditch right-of-way easement
with ten (10) feet on either side of the centerline of the
Irrigation ditches and canals shall be protected through the
ditch, and add a dedication statement that reads, “the
provision of adequate right-of-way easements to provide
ditch right-of-way easements depicted hereon are
access for equipment to clean and maintain the ditch.
granted to the ditch company or ditch owners, to
provide access for equipment to clean and maintain the
ditch.”
No structures shall be placed within these rights-of-way or
easements without written permission from the appropriate
ditch company or ditch owners.
Ditch or canal rights-of-way or easements shall not be used
as access to projects {parcels}. Gates of adequate width shall
be provided for the maintenance of ditches by ditch right
holders.
Fences shall be designed and placed in such a manner as to
not interfere with the ditch easement(s).
The number of ditch crossings, locations, and sizes shall be
approved by the ditch company or ditch owners.
Owner(s) of property served by new subdivision roads shall
be responsible for their maintenance. {Notes should address
this}.

Easements for existing utilities shall be provided in
appropriate locations.

adjoining a street. Advice of the various utility suppliers shall
be obtained and given full consideration by the developer in
this matter.
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NA

Meet

Meet

Meet

Meet

NOT

NA

NA

NOT

11

10

