Archuleta County
Development Services
1122 US Hwy 84 / P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390

STAFF REPORT
TO:

Archuleta County Planning Commission

FROM: Pamela Flowers, Development Director
DATE: September 20, 2021
STAFF
REPORT: Vacation Rental Permit (VRP) Denial Appeal, Bruce Mrachek,
EXECUTIVE SUMMARY
iTrip Vacations applied for a Vacation Rental Permit (VRP) on behalf of Bruce Mrachek for his
dwelling at 813 Eight Mile Loop (VR019974). As such, the Applicant twice submitted a text
document for review rather than linking to the active advertisements. The submitted ad was
compliant while the active advertising reflected excess sleeping capacity in violation of the
Regulations. After some email communication with the Applicant, the Development Director
determined that the submission and the subsequent email were an attempt to mislead the
Planning Department about the number of bedrooms that were being rented. Therefore, this
VRP was denied due to an attempt to procure a permit by false representation.
LAND USE REVIEW
Section 1.4.3.3 of the Archuleta County Land Use Regulations (ACLUR) allows the denial or
removal of authorizations if approval was procured through false representation.
Secs 3.2.7.6(7) and (8) require renewal applications (including all required documents and
payments) to be submitted before the VRP expiration date or the permit will be considered
CLOSED. The permit for this property expired on March 25, 2021 and the new application process
was initiated on April 3, 2021 and not completed July 6, 2021. Therefore, the 2020 VRP was no
longer valid as of the date the advertisements were submitted. The Applicant paid the After-theFact fine for permitting without complaint.
Additionally, per Secs 3.2.7.2(7) and 5.5.6.3(4), permitted bedroom counts, and subsequent
guest limits, are to be restricted to the limits reflected on the submitted On-Site Water
Treatment System (OWTS) permit. The OWTS permit for this home reflects two (2) bedrooms
which limits them to six (6) guests (Exhibit A).

Further, Sec 5.5.6.3(5) states that all ads for Vacation Rentals in all media must reflect the
appropriate bedroom and guests limits in compliance with the Regulations. At the time of the
application, all active ads reflected non-compliant sleeping capacity for twelve (12) guests
(Exhibit B).
Finally, Sec 3.2.7.1(1)c, allows any Applicant who disagrees with a determination or condition
of approval of the Development Director regarding VRPs to appeal for a public hearing before
the Planning Commission. The Property Owner in this case has appealed decision of the
Development Director to DENY this VRP.
DISCUSSION
Prior Permit Status
This dwelling was approved for a VRP in March 2020 and subsequently had been inspected and
was permitted under the old processes as a three (3) bedroom rental with an eight (8) guest limit.
The Planning Department transitioned to the LodgingREVS Vacation Rental tracking software in
April 2020, shortly after the VRP for this home was issued. And in March of 2021, right before
this VRP expired, new Regulations and procedures were implemented regarding the operation of
Vacation Rentals in Archuleta County. Therefore, the 2021 VRP is subject to the new
requirements for approval.
Application Concerns
All VRP applicants must submit their advertising (including pictures) to the Planning Department
for review and compliance. If a property is actively operating and/or advertising when the
application is submitted, the active ads must be reviewed and determined to be compliant before
the VRP will be approved. This was an actively operating Vacation Rental and there was no reason
to submit the text version of the ads without pictures. Rather the live ads should have been
submitted. When Staff took the extra step of reviewing the live ads, they reflected a sleeping
capacity of twelve (12), exceeding even the limit from the expired 2020 permit. Suspiciously, the
submitted ad (Exhibit C) showed the correct numbers of 2 BR/6 GST maximum. This disconnect
between what was submitted for review and what was actually being advertised was the first
indicator of a possible problem with honesty.
The Staff rejected the submitted ad assuming that the live ads would then be adjusted to reflect
sleeping capacity limits agreeing with the previously submitted ad. However, the active
advertising was never brought into compliance. This second sign of deception was very
concerning for the Staff.
For several weeks, the Staff considered many enforcement options and possible conditions of
approval that could be applied to the VRP to remedy the situation, even consulting the County
Attorney to explore the various options available via the Land Use Regulations. Eventually, the
Applicant sent an email to inquire about the status of the application.

This disingenuous email (Exhibit D) attempted to convince the Development Director that the
Applicant was unaware of how to calculate the bedroom and guest capacity for the rental.
However, this Property Manager not only actively participated in the Land Use Regulations
update process in the Spring of this year, but has also met with Staff on several occasions
regarding the standards and how to apply them to a variety of properties. This attempt at
pleading ignorance led the Development Director to conclude that the submitted alternate ad was
indeed a deliberate attempt at misdirection.
After giving the Applicant three opportunities to correct the active advertising to no avail, the
VRP was denied (Exhibit E).
RECOMMENDATION AND FINDINGS
Based on a preponderance of the evidence provided, Staff recommends the Planning
Commission find that:
a. The decision of the Development Director to Deny the Vacation Rental Permit (VR019974)
for false representation is allowed by the Archuleta County Land Use Regulations;
b. The submission of an alternate ad different from the active advertising for the Vacation
Rental was most likely an attempt at deception and meets the definition of “false
representation”; and
That the Planning Commission DENY the Appeal and UPHOLD the decisions of the Development
Director, regarding this Vacation Rental Permit as presented, with no changes.
PROPOSED MOTION
I move to DENY the APPEAL and UPHOLD the decisions of the Development Director regarding
the Vacation Rental Permit (VR019974) for 813 Eight Mile Loop, Pagosa Springs, with no
changes.
ATTACHMENTS
Exhibit A: On-Site Wastewater Treatment System Permit (OWTS), 813 Eight Mile Loop
Exhibit B: Photos from Active Advertising (May 22, 2021)
Exhibit C: Submitted Advertising Document
Exhibit D: Email from iTrip, (August 26, 2021)
Exhibit E: NOV and VRP Denial for VR019974 (August 27, 2021)
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TWELVE (12) GUEST CAPACITY

EXHIBIT C
**COVID - 19 Extra Special Precautions: Our guests and staff's health is our top priority. We have enhanced our
already stringent cleaning protocols by taking every precaution when cleaning this home and making sure it is
done to CDC standards.

Permit #: VR019974
You couldn’t ask for a more “Colorado” feeling place as your headquarters for all outdoor adventures.
This spacious lodge is as good as it gets for your own personal base camp in Pagosa Springs. Only 8 miles
from downtown Pagosa, this is the outdoor enthusiast’s choice for all of your Colorado adventures. You
have over 5 acres with lots of wildlife viewing! You also have enough room to bring an R.V. (electric and
water hookups in the driveway) and/or ATV’s. Ride your ATV from the property to nearby NATIONAL
FOREST ACCESS. Look no further if you and your family/friends want a top notch setting in the woods,
paired with lots of breathing room and very comfortable sleeping arrangements. The gas fireplace will
make things extra cozy in the winter months. Enjoy beautiful mountain views while hanging out on the
deck or awesome fire pit and a game of ping pong for entertainment. An excellent experience awaits!
A Spacious 2 BD/ 3 BA/ Sleeps 6
***Most mountain residences, including this property, do not have air conditioning. Fans are provided
for your comfort***
PROPERTY HIGHLIGHTS
-RV hookup on property
-Up to two horses welcome per HOA rules. Property is fenced to accommodate.
-ATV riding allowed in neighborhood w/ adjacent 8 Mile Mesa and National Forest Access
-An active security camera is pointed at the house and driveway from a separate detached garage.
-Parking Notes: Allowed are four driveway spaces plus a trailer, or six vehicles within the fenced
property. No parking in the street, per HOA.
-Expansive backyard area (beautiful mountain views from deck and fire pit). Cool summer afternoons
with tons of shade from surrounding pine trees.
-Ping Pong Table for Family Fun
PROPERTY DISTANCE TO…
- Downtown Pagosa and hot springs (10 minutes)
- Wolf Creek Ski Area (30 minutes)
- Chimney Rock National Monument (30 minutes)
- Durango La Plata Airport (66 miles)
-New Mexico Border (21 miles)

EXHIBIT D
From:
To:
Subject:
Date:

iTrip Vacations Pagosa Springs
Pamela Flowers
813 8 Mile Loop, Pagosa Springs
Thursday, August 26, 2021 2:00:56 PM

Dear Pamela,
We are reaching out to you to discuss the 813 8 Mile Loop, Pagosa Springs, CO 81147.
Brandon has advised us that the issue has been escalated to the planning department, which is why I am reaching out to you.
We understand that the advertising has not lined up with what the new permit has expressed, and we want to discuss options.
In short, we filed, paid both the fine and permit fee, and were waiting to hear from the county what we were cleared for and heard nothing for 6 weeks. Then, we hear that it has been flagged and moved to the planning
department. I hope you can understand why this is confusing for us because we were waiting for confirmation of what was legal and were ready to update correctly as soon as we knew what it was.
Additionally, we didn't realize that the "3rd bedroom" was an issue because you approved it when you came out for the field inspection earlier this year. If we had any inclination that this was an issue, we would have
immediately updated it.
Please let us know what needs to be done to resolve this. As always, we want to be nothing but above board compliant, and this has been an enormous miscommunication that has seriously affected our homeowner.
Would you like to have a quick phone call?
Thanks,
Charlee & iTrip Team
iTrip Vacations Pagosa Springs
Telephone 970-458-1322

EXHIBIT E
From:
To:
Cc:
Subject:
Date:
Attachments:

Pamela Flowers
"iTrip Vacations Pagosa Springs"
Brandon Wolff; Jeremy Tomei; Jeffrey Holleran; "Bruce Mrachek"; Todd Weaver; Mary Helminski
NOTICE OF VACATION RENTAL PERMIT DENIAL: 813 Eight Mile Loop (019974)
Friday, August 27, 2021 10:55:00 AM
LAND USE APPLICATION (Current).pdf

