Archuleta County
Development Services
1122 US Hwy 84 / P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390

STAFF REPORT
TO:

Archuleta County Planning Commission

FROM: Pamela Flowers, Development Director
DATE: June 21, 2021
STAFF
REPORT: Vacation Rental Permit (VRP) Appeals, Troy Couture
EXECUTIVE SUMMARY
Troy Couture has received Vacation Rental Permit for his three (3) properties. These properties
are 15 Carefree Pl (006172), 47 Hunter Ct (035330), and 99 Fish Cove Ct (025088), and all are in
the Planned Unit Development (PUD) zoning district of the Pagosa Lakes Property Owner’s
Association. All of these short-term rentals have been operating since 2018. The property owner
is asserting that he did not receive a renewal reminder prior to the March 18, 2021 expiration
date, and therefore should not be required to pay the 200% After-the-Fact permitting fees.
Additionally, on June 18, 2021, the Planning Staff became aware that the applicant had enclosed
a deck on his property without the required Building Permit. As a result, the Development
Director suspended the Vacation Rental Permits on all of these properties, effective that date,
until the violation is corrected. This issue has been added to this report in anticipation of the
Applicant’s desire to appeal. Thus if the Applicant were to prevail in his appeal of the Suspensions,
he could avoid consequences to his current and future bookings.

REVIEW PROCEDURE
On May 18, 2021, the Board of County Commissioners approved Resolution 2021-35, instituting
Section 3.2.7.6(7) and (8) of the Archuleta County Land Use Regulations (LUR) requiring renewal
applications (including all required documents and payments) to be submitted before the VRP
expiration date or the permit will be considered Closed. Additionally, per Sec 3.2.7, “it is unlawful
to rent or offer to rent any Dwelling Unit as a Vacation Rental until and unless a Vacation Rental
Permit has been approved.”

Per LUR Section 3.2.7.1(1)c, any Applicant who disagrees with a determination or condition of
approval may appeal for a public hearing before the Planning Commission. The Applicant in this
case has appealed the After-the-Fact Permitting fees applied to all three properties, totaling
$2100.00.
Regarding the Building Code Violations, the Suspension Letter (Exhibit A), explains the logic for
the decision to suspend all three permits and includes all the relevant references in the Land Use
Regulations and Building Code supporting the action.

DISCUSSION
After-the-Fact Fees
The Applicant was first permitted for all three properties when permitting was first implemented
in the County in October of 2018. The subsequent permit renewal payment for 2019 was paid on
time, in fact the same day that the email notification was sent to the applicant through the
automated Accela system in use at that time, and the permit was subsequently issued on March
18, 2019. Under the Accela program, all Vacation Rental Permits were due for renewal in January
each year.
The County transitioned to the new LODGINGRevs program to manage Vacation Rentals between
January and April 2020. In fact, the new system came online officially in mid-April. As part of this
transition, the Planning Department adjusted the renewal date for many accounts to a date that
coincided either with their previous property inspection, the date of payment for the previous
permit, or the date of issue of the previous permit. This change was made to disperse the renewal
dates throughout the year and avoid a bottleneck in processing in January every year. All three
permits for the Applicant were adjusted to a March 18th expiration date based on the issue date
of the 2019 Permits.
Three separate emails were sent to the Applicant on March 3, 2020 (one for each property)
explaining this transition, notifying him of the change to annual renewal date of March 18, and
informing him of the procedure to create a login for the system to finalize the permits. See Exhibit
B for a copy of one of these emails. The Applicant received a second set of emails on April 30,
June 23, and June 25, 2020 with a further reminder to create his account in the new
LODGINGRevs system and complete his permitting requirements. A login to the new system was
finally created on June 27, 2020 and the application process was completed with payment on July
20, 2020. The permit was then issued but retained the same expiration date of March 18, 2021.
In the time approaching the renewal date in 2021, the LODGINGRevs system log shows the
Renewal Workflow was loaded for each property on February 1, 2021 (Exhibit C). This workflow
provided the Applicant the tasks in the system necessary to complete the Renewal Application
and pay the fees. Further, the system sent an automated reminder of OPEN tasks on April 8, 2021
(Exhibit D) attempting to prompt him to get into the system and see pending tasks. Finally, the

Staff sent a Courtesy Notice via email again prompting him to act. This Notice indicated that the
permit had expired approximately one month earlier and reminded the Applicant that it is a
violation to operate his Vacation Rental without a permit. The Applicant finally began the
Renewal Application on April 21, 2021 and completed it by making payment May 25, 2021.
Several factors were considered before applying the after-the-fact fee to these three permits:
•

•
•
•
•

The 2021-2022 Permit application was completed after the May 18 effective date of the
rules regarding the Closing of Vacation Rental Permits after their expiration date, and
therefore those rules do apply to this case. As a result, the permit was considered Closed
on March 18, 2021.
The Staff allowed approximately 30 days of grace before the Courtesy Notice was sent,
though this was not required.
Active rentals continued on all three properties without any gap after March 18, 2021,
though the permit was considered Closed. This is a violation of LUR Sec 3.2.7 for
advertising and renting without a permit.
No action was taken by the Applicant until April 21, 2021 to complete the applications,
and no payment was made until May 25, 2021, 68 days late.
Payment for the Renewal of the 2020-2021 Permit was made 94 days late. No after-thefact fees were applied due to extensive grace period given, resulting from the system
transition. In fact, the Applicant received 6 notices regarding the need to create a
LODGINGRevs login to renew permits before any action was taken in 2020. This shows a
pattern of disregard for timely permit renewals.

The Applicant has argued the After-the-Fact Fees should be waived because of his claim that he
did not receive an email notifying him of the approaching expiration date. Whether or not he
received such a notice is irrelevant to the fact that he is ultimately responsible to know the
expiration date and renew on time. Additionally, he is required to print his permits (Exhibit E),
which have the expiration date printed on them, and display them in the respective Vacation
Rentals. There are many methods by which the Applicant can know his expiration date, this is
only one.
Permit Suspensions
The Development Director became aware that the Applicant was working with the Building
Department Staff to acquire an After-the-Fact Building Permit for an illegal project that enclosed
the porch on the property at 15 Carefree Pl without a permit. This is a violation of the Land Use
Regulations and the Building Code. Per LUR Secs 1.4.2.1, 1.4.3.4, and 5.5.6.3(2), permits and
authorizations on properties with violations can be withheld or suspended, as well as all other
properties owned by the individuals causing the violation, until it is corrected.
The following factors were considered before suspending the Vacation Rental Permits for all
three properties:

•

•

The Applicant has been resisting Code Enforcement Staff efforts to schedule the Vacation
Rental Validation Inspection required in Sec 3.2.7.6(3) of the LUR. The Applicant has been
arguing that the property should not be inspected because it is under contract to sell. He
was told that since he was continuing to rent, he needed to be inspected. Though he is
within the required 45-day timeframe, it is possible that the applicant was attempting to
avoid the inspection due to a concern that the violation would be discovered.
The Applicant contacted the Building Staff only after his buyers and his realtor first did so
to confirm that the project was completed without the required permit. He then followed
up to get the after-the-fact Building Permit and final inspection to ensure the closing of
the sale. He did not come forward of his own accord until the condition for closing was
presented. In fact, to this day, he has not directly revealed this issue to the Planning Staff.

RECOMMENDATION AND FINDINGS
Based on the evidence provided, staff recommends the Planning Commission find that:
a. The After-the-Fact Vacation Rental Permitting Fees for 15 Carefree Pl (006172), 47 Hunter
Ct (035330), and 99 Fish Cove Ct (025088) are applicable to all three Vacation Rental
Permits;
b. The Suspension of the Vacation Rental Permit for 15 Carefree Pl (006172) is within the
Enforcement Powers of the County and applicable to the Vacation Rental Permit for this
dwelling;
c. The Suspensions of the Vacation Rental Permits for 47 Hunter Ct (035330) and 99 Fish
Cove Ct (025088) are within the Enforcement Powers of the County and applicable to the
Vacation Rental Permits for these dwellings; and
That the Planning Commission UPHOLD the decisions of the Development Director, regarding
these properties as presented, with no changes.
PROPOSED MOTION
I move to UPHOLD the decisions of the Development Director regarding the After-the-Fact Fees
and Vacation Rental Permit Suspensions for 15 Carefree Pl, 47 Hunter Ct, and 99 Fish Cove Ct,
Pagosa Springs, with no changes.

ATTACHMENTS
Exhibit A: Vacation Rental Permit Suspension Letter (Jun 18, 2021)
Exhibit B: Vacation Rental Updated Permit Email (Mar 3, 2020)
Exhibit C: LODGINGRevs System Log Excerpt
Exhibit D: LODGINGRevs System Notification - OPEN TASK Reminder (April 8, 2020)
Exhibit E: 2020-2021 Vacation Rental Permit, 15 Carefree Pl

EXHIBIT A
Archuleta County
Development Services—Building Department
1122 HWY 84/P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390/Fax 970-264-3338
TROY COUTURE
KELLY RICE-COUTURE
333 BASTILLE, UNIT B-2
PAGOSA SPRINGS, CO 81147
troy@abodyofart.com
June 18, 2021
Subject: Notice of Violation and Vacation Rental Permit Suspensions at 15 Carefree PL, 47 Hunter Ct, and 99 Fish
Cove Ct
Dear Property Owner:
Authority. In accordance with Archuleta County Land Use Regulations (LUR), Section 1.4.1, the Development
Director shall be responsible for enforcing the Land Use Regulations.
Violations. This office has become aware that you completed the project to enclose the porch on your property at
15 Carefree Pl without a Building Permit. This has resulted in the following violations:
1. Sections R105.1 and R113.1 of the 2015 International Building Code (2105 IBC) make it unlawful to alter a
building or structure without first making application to the Building Official and obtaining the required
permit.
2. Section 1.4.2.1(1) of the Archuleta County Land Use Regulations (LUR) states that a Structure Without a
Permit cannot be used without all of the approvals required by these regulations.
3. LUR Sec 5.5.6.3(2) requires any person offering and dwelling offered as a Vacation Rental to be in
conformance with all applicable building, zoning, and development codes as a provision of the Permit.
Findings. LUR Sec 1.4.3.4, provides the power to Suspend any permitted use on which there is an uncorrected
violation of the Land Use Regulations. Additionally, LUR Sec 1.4.3.1(1) allows this office to Withhold Permits and
authorizations previously granted for a use on any structure upon which there is an uncorrected violation of the
LUR. Finally, LUR Sec 1.4.3.1(2) extends the authority to Withhold Permits for previously granted authorizations
to any person who owns a structure that has an uncorrected violation of the LUR.
As a result, the Vacation Rental Permits (VRPs) for your properties at 15 Carefree Pl, 47 Hunter Ct, and 99 Fish
Cove Ct are SUSPENDED EFFECTIVE THE DATE OF THIS NOTICE. Therefore, you must:
1.
2.
3.

Immediately cease and desist all advertising and new bookings for short-term rental on the subject
properties within 10 days of this Notice (no later than June 28, 2021).
Cancel all existing bookings for short-term rental on the subject properties within 30 days of this Notice
(no later than July 18, 2021).
Complete the necessary steps to receive an after-the-fact Building Permit for the enclosed porch on the
home at 15 Carefree Pl. Then submit the Certificate of Occupancy to the Planning Department to
reinstate Vacation Rental Permits on all affected properties.

These actions must be completed within the stated timelines of each task. If any of these tasks are not completed
within the timeframe allotted, a fine of $100 per day will be applied for every day advertising and/or bookings on
this property continue. If necessary, the County will seek additional remedies, up to and including civil and criminal
action, as applicable, to compel compliance with this order.
(Continued)

Your Validation Inspection on 15 Carefree Pl scheduled for July 1, 2021 has been cancelled and will need to be
rescheduled once your VRP is reinstated.
You already have an appeal hearing scheduled for the June 23, 2021 Planning Commission meeting. This
information will be included in the Staff Report provided to the Commissioners for their consideration. You will be
able to address this action as part of that meeting without any additional cost or delay for the appeal.
You may reach me at (970) 264-8381 or via email at pflowers@archuletacounty.org to discuss this matter further.

Pamela S. Flowers
Development Director

EXHIBIT B
From:
To:
Subject:
Date:
Attachments:

Pamela Flowers
troy@abodyofart.com
Vacation Rental Updated Permit, VR19-186
Tuesday, March 3, 2020 2:47:00 PM
ArchuletaCntyVR_Certificate_20200303_144607.pdf

My name is Pamela Flowers and I am new to the Building and Planning Department here in
Archuleta County. One of my first projects is to sort through the information we have regarding
Vacation Rental Land Use Permits (VR LUPs) and be sure this program begins moving forward again.
I will also be conducting most of the property safety inspections from now on.
First off, we must acknowledge the significant delays in finalizing many VR Permits. We have worked
hard to develop a path forward that will be fair to applicants, while ensuring the requirements are
met. To this end, we are establishing a new online system to register VRs, review applications, issue
permits, and accept renewals. This new system, expected to be online in the next month or so, will
be more user friendly for owners and should streamline the entire process.
Additionally, we are changing to a rolling approval date, which means VR Permits will be good for
365 days from the date of issue. This is an adjustment to the process which currently runs all
Permits from January 1 thru December 31 each year. From now on, renewal dates will be based on
the issue date of the Permit. We believe this will be easier to manage for VR owners, and it will
distribute the workload throughout the year for our staff.
We are optimistic this new processes will ensure the VR Permit Program will be more efficient and
responsive to the needs of VR Owners in the County.
Specifically related to your property at:
47 Hunter Court
Pagosa Springs, CO 81147
We have set your renewal date to align with the date your previous permit was issued. As a result,
this new permit shows the new renewal date of 03/18/2020 and the fees you paid at that time will
carry you through this date. Your new registration fee will not be due until that date for the next
rental year. This permit reflects those changes. Once the new system comes on line in mid-March,
you should receive a notification in the email notifying you of how to get your renewal up to date.
Until that time, we are implementing a grace period, just in case there are delays with that process.
Do not hesitate to contact me directly for further explanation and assistance with any of the items
outlined above. We thank you for continued patience as we bring these new procedures and
systems online.
Respectfully,
PAMELA S. FLOWERS
Vacation Rentals

3/3/2020 - 1:46 PM

Archuleta County Development Services
1122 HWY 84
P.O. Box 1507
Pagosa Springs, Colorado 81147
970‐264‐1390
Fax 970‐264‐3338

Vacation Rental Certificate VR19‐186
Troy M Couture
has successfully completed a Land Use Permit for Vacation Rental under Section 5.5.6
of the Archuleta County Land Use Regulations for the dwelling(s) at:
Address: 47 Hunter Ct
Unit# (if applicable):
with a Maximum Occupancy of 8 overnight guests.
At least one parking space shall be maintained on‐site for each bedroom offered for
short‐term rental.
Prior to arrival, the property owner or representative shall inform guests of relevant County
regulations and ordinances, and Owners Association restrictions, including:

A list of emergency services contacts, property manager contacts, and the physical address
of the property, shall be prominently displayed inside the dwelling, with a disclaimer that
emergency services may not be readily available in rural areas.
No parking is allowed on County roads except as permitted by the County Engineer.
Notice shall be given that Archuleta County has a Noise Ordinance applicable to residential
areas which prohibits a noise disturbance of such volume, frequency and/or intensity that
it unreasonably interferes with the enjoyment of life, quiet, comfort or outdoor recreation
of an individual of ordinary sensitivity and habits.

This Administrative Conditional Use Permit shall be valid until
03/18/2020
and may be renewed annually.

EXHIBITS C & D

EXHIBIT D

Dear troy couture,
Just a reminder that you have an open task for Archuleta County that are due per the below details.
To complete the task please log into the business center at https://archuletacounty.munirevs.com.

Account #:006172, troy couture
Open Tasks
Water Treatment/Sewage Documents Due:04-03-2021
Sales Tax Documents (New Permits) Due:04-03-2021
Proof of Ownership Due:04-03-2021
Agent Authorization Due:04-03-2021
Advertisement Approval Due:04-03-2021

DISCLAIMER: This is a courtesy reminder and may not be scheduled every period on this frequency.
Taxpayers should not rely on system reminders for timely payment. Taxpayers are obliged to follow
the Ordinance(s) or Code(s) due dates and other requirements in each MUNIRevs jurisdiction,
regardless of system reminder delivery.

Dear troy couture,
Just a reminder that you have an open task for Archuleta County that are due per the below details.
To complete the task please log into the business center at https://archuletacounty.munirevs.com.

Account #:025088, troy couture
Open Tasks
Water Treatment/Sewage Documents Due:04-02-2021
Sales Tax Documents (New Permits) Due:04-02-2021
Proof of Ownership Due:04-02-2021
Agent Authorization Due:04-02-2021
Advertisement Approval Due:04-02-2021

DISCLAIMER: This is a courtesy reminder and may not be scheduled every period on this frequency.
Taxpayers should not rely on system reminders for timely payment. Taxpayers are obliged to follow
the Ordinance(s) or Code(s) due dates and other requirements in each MUNIRevs jurisdiction,
regardless of system reminder delivery.

Dear troy couture,
Just a reminder that you have an open task for Archuleta County that are due per the below details.
To complete the task please log into the business center at https://archuletacounty.munirevs.com.

Account #:035330, troy couture
Open Tasks
Water Treatment/Sewage Documents Due:04-03-2021
Sales Tax Documents (New Permits) Due:04-03-2021
Proof of Ownership Due:04-03-2021
Agent Authorization Due:04-03-2021
Advertisement Approval Due:04-03-2021

DISCLAIMER: This is a courtesy reminder and may not be scheduled every period on this frequency.
Taxpayers should not rely on system reminders for timely payment. Taxpayers are obliged to follow
the Ordinance(s) or Code(s) due dates and other requirements in each MUNIRevs jurisdiction,
regardless of system reminder delivery.

3/18/2021

Expiration

Number of Occupants:

12

025088

Permit Number:

5

Number of bedrooms:

EXHIBIT E

POST THIS PERMIT IN A CONSPICUOUS PLACE AT ALL TIMES
NOT TRANSFERRABLE

7/31/2020

Issued

99 FISH COVE CT
Pagosa Springs, CO,

A Body of Art, Inc.
DBA: A Body of Art, Inc

This Permit is Granted To:

VACATION RENTAL PERMIT

Archuleta County, Colorado

2021

398 Lewis Street, Pagosa Springs, CO 81147

