Archuleta County
Development Services
1122 US Hwy 84 / P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390

STAFF REPORT
TO:

Archuleta County Board of County Commissioners

FROM: Pamela Flowers, Development Director
DATE:

March 16, 2021

STAFF
REPORT: Vacation Rental Permit Renewal Application Review, 500 Caddy Cir, Pagosa Springs (007222)
EXECUTIVE SUMMARY
Joseph Kottas has applied for Vacation Rental Permit Renewal for his property at 500 Caddy Cir, Pagosa Springs
(007222). The property is owned by Mr. Kottas and is zoned Planned Unit Development (PUD) within the Pagosa in
the Pines Subdivision. The short-term rental unit received nine (9) noise complaints over the past year. In eight (8)
of the nine (9) instances, the owner and/or the emergency contact was reached. The evidence indicates that the
guests were contacted and the problem resolved in most cases.
REVIEW PROCEDURE
Section 5.5.6.2(6)b of the Archuleta County Land Use Regulations (LUR) states that “where rental property has not
been in compliance with the Land Use Regulations (including Performance Standards in Sec. 5.5.6.3) or County
ordinances, then the Director shall refer the application for renewal to the Planning Commission for review at a
Public Meeting.”
DISCUSSION
Mr. Kottas (individually or through his company Kobo Investments, LLC) also owns four (4) additional properties in
Archuleta County that are also short-term rentals; 224 Midiron Ave, 310 Twincreek Cir, 401 Monte Vista Dr, and 404
Monte Vista Dr. The property at 404 Monte Vista is the only one that has received any complaints against it receiving
one (1) for excessive noise, as well.
The complaints against 500 Caddy Cir were submitted by two (2) different neighboring property owners. These
complainants live across the fairway from the back of the home at 448’ and 490’ from the back deck of 500 Caddy
Cir (attachment 1). There are only ten (10) other properties that have received noise complaints in the last year, and
none of these have had more than one (1) complaint per property. This home alone has accounted for just about
half of the total number of noise complaints received in the county during this time.
A review of the application for renewal revealed that the advertising for this rental from VRBO.com and
AirBNB.com contained violations of the LUR. The record for the property indicated the home was permitted as a
four (4) bedroom home, allowing for a ten (10) guest limit in accordance with Section 5.5.6.3(2). Both ads for rental
indicated that the home is only a three (3) bedroom home that allowed up to twelve (12) renters per booking. You
can also see in the photos in the advertising that two of the bedroom were furnished with sleeping capacity for four
(4) each. The ads also indicated sleeping was available on the couches and a queen air mattress which was provided.

The owner initialed, signed, and submitted the Vacation Rental Disclosure Form for his original application and his
renewal (attachment 2). The form states under item C.1. that there is a limit to the number of allowed guests for a
three (3) bedroom home to eight (8) guests. His initials and signature indicate both his understanding of these limits
and his affirmation that he was compliant with the requirement, though he was not.
The Planning Commission was presented with the following recommendation and findings:
a.

The application for Vacation Rental Permit Renewal did not meet the approval criteria in Section 5.5.6 of
the Archuleta County Land Use Regulations, and

That the Planning Commission Approve Joseph Kottas’ application for Renewal of the Vacation Rental Permit for
500 Caddy Cir, Pagosa Springs (007222), with the following conditions:
1.
2.
3.

All advertising for the rental of the home must be updated to reflect the maximum number of rental guests
of eight (8) people.
The bedrooms must be reconfigured and additional temporary beds (air mattresses, folding cots, etc.) must
be removed to ensure no more than eight (8) bed spaces are available for guests.
Information sheets reminding guests of local ordinances, including noise, parking, and fire limits in the area,
must be submitted to the Planning Department for review and approval, then provided to guests in all
properties in a local information binder within the rental unit.

The Planning Commission Accepted all of those conditions and added a fourth:
4.

The permit will be a probationary permit for six (6) months from the date of issue, the property must receive
no more than two (2) complaints of any nature, or your permit will be suspended for the remainder of the
issue period and be brought back to the Planning Commission at the renewal date for reinstatement.

Since that meeting, the applicant has successfully met conditions 1-3 as presented and has received an approved
permit.
The applicant has indicated that he believes that condition 4 is not supported by the Land Use Regulation. However,
the approval of a Vacation Rental Permit is an Administrative Conditional Use Permit as out lined in Section
3.2.3.1(2). Also in Sec 3.2.3.3(3)a.2 and 3.2.3.3(3)b both the Planning Commission and Development Director are
allowed to issue a permit conditionally and for a defined time period, which is what the Planning Commission did.
RECOMMENDATION AND FINDINGS
Based on the evidence provided, staff recommends the Board of County Commissioners find that:
a.

The application for Vacation Rental Permit Renewal now meets the approval criteria in Section 5.5.6 of the
Archuleta County Land Use Regulations, and

That the Board of County Commissioners approve Joseph Kottas’ application for Renewal of the Vacation Rental
Permit for 500 Caddy Cir, Pagosa Springs (007222), with the following condition:
1.

The permit will be a probationary permit for six (6) months from the date of issue, the property must receive
no more than two (2) complaints of any nature, or the permit will be suspended for the remainder of the
annual issue period and be brought back to the Planning Commission at the renewal date for reinstatement.
If there are fewer than three (3) complaints during the probationary period, the permit will be fully
reinstated for the remainder of the annual issue period with no additional conditions.

PROPOSED MOTION
I move to APPROVE Joe Kottas’ application for the Renewal of the Vacation Rental Permit for 500 Caddy Cir,
Pagosa Springs (007222) as presented with one (1) condition.

ATTACHMENTS
Attachment 1: Vicinity Map
Attachment 2: Vacation Rental Disclosure Form, Kottas Renewal Application
Attachment 3: Probationary Approval with Conditions Notice, 2/25/21
Attachment 4: Applicant Neighbor Endorsement

1.
000000000
296.48
000000

This map is a user generated static output from an Internet mapping site and is for reference only. Data layers that appear on
this map may or may not be accurate, current, or otherwise reliable.
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From:
To:
Subject:
Date:

Joseph Kottas
Pamela Flowers
Fwd: Vacation Rental Permit Renewal, 500 Caddy Cir: Referral to the Planning Commission
Thursday, February 18, 2021 7:12:43 PM

From my neighbor Gene over next to my property on Monte Vista.
---------- Forwarded message --------From: Gene Dwinell <genedwinell@yahoo.com>
Date: Thu, Feb 18, 2021, 7:56 PM
Subject: Re: Vacation Rental Permit Renewal, 500 Caddy Cir: Referral to the Planning
Commission
To: Joseph Kottas <kobovacation@gmail.com>
To whom it may concern:
My name is Gene Dwinell and I am a full time resident and owner of 398 Monte Vista Dr. here in Pagosa
Springs, CO. I am writing to inform those on the committee considering Joseph Kottas application of a
permit for short time rentals. I live next door to his property at 404 Monte Vista Dr, which Mr. Kottas
purchased in the Spring of 2020.  
Shortly after purchasing the property next door Joseph came to my house and to other neighbors giving
out his card saying that if there are any issues with the renters to please give him first opportunity to
address the situation. As a property owner with kids, I have appreciated the communication with Mr.
Kottas regarding any rare incidents (usually dog issues) and Mr. Kottas has been very prompt to first
address the issue with his renters but also worked with me for additional solutions to prevent any future
incidents.
Mr. Kottas has always worked promptly to address any issue that has arose and with a friendly attitude
towards me.
Please let me know if you have any questions and have a great day!
Thank you,
Gene Dwinell
398 Monte Vista Dr.
970-946-5262
On Thursday, February 18, 2021, 04:37:19 PM MST, Joseph Kottas <kobovacation@gmail.com> wrote:
My response back to her.
---------- Forwarded message --------From: Joseph Kottas <kobovacation@gmail.com>
Date: Thu, Feb 18, 2021, 12:08 PM
Subject: Re: Vacation Rental Permit Renewal, 500 Caddy Cir: Referral to the Planning Commission
To: Pamela Flowers <pFlowers@archuletacounty.org>
Cc: <spazisha@hotmail.com>, <chrisboys72@gmail.com>
Give me a shot when you can Pam, left you a couple messages on this matter. Again very frustrating,
because it's the same property and the same people that are calling
in every time to complain. My neighbors to my North, West, East of me have never once called in. The

people that are calling in are across the fairway that sits off of my back yard and are a good 200 feet
away from 500 Caddy Circle. It would be different if you had multiple neighbors calling in and they were
the ones that were my true neighbors but you don't. Two of them are seasonal and currently one of the
houses is vacant. My neighbors do have my cell phone number along with the couple that keep calling
the noise complaints in. Two of the nine complaints you said happened, I was at the property with family
and friends. The first time there were 7 of us at the house and no music was being played outside. She
actually called me around 9:00 pm and was quite pleasant. (Her husband had yelled "shut the f up, twice"
before she called us. Introduced herself and said that my friends "laugh" was the issue. He does have a
loud laugh, but really because of a laugh. I wasn't rude and told her to save my number and that if she
ever had an issue with any of my guests being too loud to give me a shout and I could handle it quicker
than the county could take care of it. She said she would do that. Have never heard once from her. The
second complaint that was made while I was there, me and a good friend from Californial were having a
couple drinks on the deck and again no music was being played outside and we were not that loud. I was
really pissed off on that once because I looked over at my friend and was like can you believe who I am
on the phone with and what it was for? He was like, are you serious?
So that leaves 7 complaints since I bought the property in August of 2019. I'm almost 100% positive all
from the same people across the fairway. Again these people just don't like what I do with my property or
my guests that come to create memories in Pagosa Springs. Not a reason to mess with my livelihood like
they are trying to do. We are about to buy our 6th property in Archuleta county and have had zero issues
in regards to noise complaints at any of the other properties. Me and my team do a good job of
communicating with our guests and in all our home journals we mention about keeping the volume down
to a minimum after a set time. This last complaint when Sasah received it, they also mentioned how
bright it was too. smh
If you go to the counties rules in regards to noise, I guarantee that a reading level hasn't even been taken
because of how far away they are to the property. 60db if you look up as well falls under talking loudly.
90db is about the loudness of a lawnmower. In both cases even if a reading had been taken it would fall
below both levels I',m sure. I just don't want to have to deal with this every year when trying to get my
permit renewed. These people have just made it a point to try and get me in trouble and to keep me from
renting out my house as a vacation spot.
Pretty frustrating. I left you a couple voice messages. Please call me back when you get this so we can
try and take care of this asap.
Thanks for your time.
Sincerely, Joseph A. Kottas
On Thu, Feb 18, 2021 at 10:22 AM Pamela Flowers <pFlowers@archuletacounty.org> wrote:
Joe,

Section 5.5.6.2(6) of the Archuleta County Land Use Regulation requires that permit renewals for
properties which are not fully compliant with these regulations or County ordinances, will be presented
to the county Planning Commission for review at a public meeting. As there have been nine (9)
complaints regarding violations of the County Noise Ordinance regarding your home at 500 Caddy
Circle, this renewal falls into this category.

Therefore, your request for a renewal of your Vacation Rental Permit (#007222) for 500 Caddy Circle,
Pagosa Springs will be reviewed by the Planning Commission at their next meeting on Wednesday,
February 24th, at 6:00 pm (Mountain Time). This meeting will also be made available for you to
attend via Zoom and you will have the opportunity to speak to the Planning Commission Members

regarding this renewal. Individuals who have complained about the noise violations will also be
informed and will have the opportunity to be heard at this meeting.

More data regarding this issue will be included in the meeting agenda which will be published on the

Archuleta County website on or about Monday, February 22nd. Additionally, once the agenda is
prepared, you will also receive another email from me that will include the link to allow you to login to
the Zoom meeting on the 24th.

Please let me know if you have any questions about this process and what to expect on the 24th.

PAMELA S. FLOWERS
Development Director

Archuleta County Development Services
1122 HWY 84 | PO Box 1507
Pagosa Springs, CO 81147
P (970) 264-8381 | F (970) 264-3338
www.archuletacounty.org

Archuleta County
Development Services—Planning Department
1122 HWY 84
P. O. Box 1507
Pagosa Springs, Colorado 81147
970-264-1390
Fax 970-264-3338
February 25, 2021
Mr. Joseph Kottas
705 Amy St.
Garden City, KS 67846
kobovacations@gmail.com
Dear Mr. Kottas:
Please accept this letter as official notification of the PROBATIONARY APPROVAL WITH CONDITIONS of
your Vacation Rental Permit application (007222) for your property at 500 Caddy Circle, Pagosa Springs.
The permit will be withheld until you meet the following three (3) conditions:
1.

All advertising for the rental of the home must be updated to: a) reflect the maximum number of
rental guests of eight (8) people (all ages included) AND b) appropriately reflect the neighborhood
setting in which the home is located. Updated advertising must be approved by the Planning
Department.

2.

The home must be reconfigured to remove excess bed spaces. The maximum number of bed
spaces you are allowed in the home is eight (8). Any king-, queen-, or full-size mattress, (including
air mattresses, cots, and sleeper sofas) constitute two (2) bed spaces and twin-size mattresses
count as one (1) bed space.

3.

Information sheets reminding guests of local ordinances, including noise, parking, fire limits, and
neighborhood rules/covenants must be submitted to the Planning Department for review and
approval. These info sheets must be provided to guests in all rental properties via a Local
Information Binder within the unit. For this property in particular, special emphasis should
be included regarding the propensity for sound to travel across the golf course property.

Once these conditions are verified by the Planning Department, your probationary permit will be issued.
You will then be subject to this fourth (4th) condition:
4.

For six (6) months from the date of issue, your property must receive no more than two (2)
complaints of any nature, or your permit will be suspended for the remainder of the issue period.
Any suspended permit must go to the Planning Commission for reinstatement at the renewal date.

Until your permit renewal is finalized, you must remove all advertising and cancel all bookings, or you
will be subject to additional fines and penalties, including the potential denial of your permit.
If you have any questions or if you would like to discuss this letter, please do not hesitate to contact me at
pflowers@archuletacounty.org call 970.264.8381.

Pamela Flowers
Development Director
Archuleta County Development Services

